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December   21,    1972 


FORREST  H  ANDERSON 

GOVERNOR 


To  Members  of  the  Forty- third  Montana  Legislative  Assembly: 

The  42nd  Legislative  Assembly  appropriated  moneys  to  the  Office  of  the 
Governor  for  the  purpose  of  implementing  executive  reorganization  and  pre- 
paring recodification  legislation  necessary  to  reflect  the  changes  in  the 
law  brought  about  by  passage  of  the  Executive  Reorganization  Act.   The  Execu- 
tive Reorganization  Office  was  established  as  a  part  of  the  Governor's 
Office  to  carry  out  these  tasks. 

Implementation  of  the  19  department  structure  was  successfully  completed 
in  September  of  this  year-- several  months  ahead  of  the  statutory  deadline. 
Proposed  recodification  legislation,  together  with  explanatory  materials,  will 
be  submitted  to  the  Assembly  in  January. 

This  report  contains  both  a  summary  of  the  reorganization  process  and  a 
description  of  the  executive  branch  as  presently  organized.  Also  contained 
in  the  report  is  a  compilation  of  the  successes  and  deficiencies  of  the  pro- 
gram and  a  series  of  recommendations  to  further  perfect  the  executive  structure. 

Reorganization  has  resulted  in  a  more  effective,  efficient,  and  respon- 
sive state  government.   I  believe  it  can  be  more  effective,  efficient,  and 
responsive  if  the  recommendations  contained  in  this  report  are  accepted. 


Sincerely, 


^^^^^-^■— •"  ^  < 


C     y^    FORREST  H.  ANDERSON 
^ —       Governor  of  Montana 
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INTRODUCTION 


im- 


This  report  is  divided  into  four  major  sections:   (1)  a  history  of 
reorganization  activities  in  Montana,  with  emphasis  on  the  program  that 
began  in  1969;  (2)  a  profile  of  the  new  executive  structure  as  fully  ir 
plemented;  (3)  an  evaluation  of  the  benefits  and  deficiencies  of  the 
executive  reorganization  program;  and,  (4)  recommendations  for  further 
legislative  refinement  of  the  executive  branch. 


HISTORY 


Statehood  to  1969 


Since  the  time  of  its  creation  in  1889,  the  executive  branch  of  state 
government  has  been  expanded  in  scope  and  complexity  by  the  Legislature  to 
meet  the  social,  economic,  and  demographic  changes  resulting  from  the  de- 
velopment of  Montana. 

In  meeting  the  continually  expanding  de:aands  to  solve  specific  problems 
the  Legislature  followed,  perhaps  inadvertently,  the  principle  that  a  single 
autonomous  agency  was  required  to  perform  each  function  of  state  government. 
It  frequently  happened  that  a  new  agency  was  created  to  perform  a  function 
closely  related  to  the  work  already  being  done  by  an  existing  agency.   The 
overall  result  was  that  while  the  responsibility  of  the  executive  branch  had 
increased  tremendously,  there  had  been  no  significant  adjustments  in  the 
overall  organizational  pattern  of  the  executive.   Consequently,  the  execu- 
tive branch  had  grown  into  a  cumbersome,  fragmented,  and  haphazard  collec- 
tion of  autonomous  agencies  created  at  various  times  in  response  to  needs 
and  pressures  of  a  particular  moment.   In  fact,  the  number  of  agencies  grew 
from  20  at  statehood  to  188  in  1969. 

The  results  of  the  fragmented  growth  of  Montana's  executive  branch 
were:   (1)  a  decrease  in  the  ability  of  the  government  to  respond  in  a 
comprehensive  manner  to  the  problems  and  needs  of  the  people;  (2)  a  frac- 
tional division  and  diffusion  of  executive  authority  that  deteriorated  the 
democratic  process  by  making  it  impossible  for  the  people  of  Montana  to 
determine  definite  responsibility  for  the  conduct  of  executive  governmental 
affairs;  (3)  a  decrease  in  management  abilities  due  to  the  unnecessarily 
large  increase  in  the  number  of  independent,  autonomous  units  of  government; 
(4)  an  increase  in  the  complexity  and  cost  of  government  out  of  proportion 
to  the  expanded  services;  and  (5)  a  reduction  in  the  effective  control  of 
state  government  through  responsible  elected  representatives--principally 
the  Governor  and  the  Legislature.   In  summary,  with  this  haphazard  adminis- 
trative structure,  the  executive  branch  of  state  government  could  not  func- 
tion as  an  effective  and  viable  unit.   The  lag  in  the  over   1  adjustment  of 
the  organization  of  executive  government  to  expanded  require  nents  became  so 
great  in  Montana  that  comprehensive  reorganization  of  the  structure  was 
necessary  to  assure  that  government  would  be  maintained  in  an  efficient  and 
responsible  manner. 
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There  has  been  a  recurrent  demand  for  the  reorganization  of  Montana's        ^ 
executive  branch  during  the  past  50  years.   Four  of  the  past  six  Governors 
have  requested  the  Legislature  to  enact  some  measure  of  structural  reform. 
Six  major  studies  of  government  organization  were  made  before  1969,  the 
first  in  1919  and  the  sixth  in  1962.   The  studies  found  similar  defects  in 
Montana's  structure  of  executive  government.   However,  few  recommendations 
to  correct  these  defects  were  adopted  before  1971.   (A  more  complete  dis- 
cussion of  prior  reorganization  studies  is  contained  in  the  December,  1970 
report  of  the  Montana  Commission  on  Executive  Reorganization  to  the  Legisla- 
tive Assembly.) 

All  of  these  studies  recognized  the  need  for  a  long-range  plan  to  pro- 
vide a  sense  of  direction  and  solutions  to  the  organizational  problems  of 
Montana's  executive  branch.   A  discussion  of  the  plan  that  became  a  reality 
follows. 

1969 -19 70- -Study  Phase  and  Constitutional  Amendment 

In  1969,  the  Legislative  Assembly  created  the  Commission  on  Executive 
Reorganization  composed  of  nine  members:   the  Governor,  designated  chairman 
of  the  Commission;  four  members  of  the  House  of  Representatives  appointed  by 
by  the  Speaker,  two  from  each  political  party;  and  four  members  of  the  Senate 
appointed  by  the  Committee  on  Committees,  two  from  each  political  party  (Laws 
of  1969,  Chapter  293). 

In  accordance  with  the  law  by  which  it  was  created,  the  Commission  was       ^ 
directed  to  "  .  .  .  make  a  detailed  and  thorough  study  of  the  executive 
branch  of  state  government  and  of  the  possible  reorganization  thereof  .... 
prepare  a  written  report,  including  recommendations,  and  any  necessary  imple- 
menting legislation  on  the  recommended  reorganization  of  the  executive  branch 
of  state  government  .  .  .  . " 

In  order  to  conduct  the  executive  reorganization  study,  the  Commission 
was  authorized  to  employ  a  Director  and  necessary  staff.   The  1969  Legisla- 
ture appropriated  $127,509  from  the  General  Fund  and  $205,909  in  federal 
funds  to  the  Commission  for  the  biennium  ending  June  30,  1971. 

The  Governor  as  chairman,  acting  by  and  through  the  Department  of 
Planning  and  Economic  Development,  contracted  with  the  U.  S.  Department  of 
Housing  and  Urban  Development  (HUD)  to  undertake  an  executive  reorganization 
project  in  accordance  with  the  provisions  of  Section  701  of  the  Housing  Act 
of  1954,  as  amended.   Under  the  terms  of  the  contract,  HUD  agreed  to  make  an 
Urban  Planning  Grant  for  an  executive  reorganization  survey  in  an  amount 
equal  to  two-thirds  of  the  actual  cost  of  the  survey,  as  determined  by  HUD, 
or  in  an  amount  of  $195,000. 

The  second  step  taken  by  the  1969  session  was  passage  of  legislation 
which  provided  for  submission  of  a  constitutional  amendment  to  the  voters 
of  the  state  at  the  1970  general  election.   This  amendment,  known  as  the 
"20  agency  amendment,"  required  the  Legislature  to  reduce  the  number  of 
executive  agencies  to  not  more  than  20  (excluding  the  seven  elected  consti- 
tutional officers)  by  no  later  than  July  1,  1973. 

In  the  fall  of  1969,  the  contract  with  the  federal  government  had  been 


executed,  state  and  federal  funds  were  available,  and  the  Commission 
started  its  work.   Staff  was  employed  and  the  Commission  established  the 
guidelines  under  which  the  staff  was  to  work  and  by  which  the  report  and 
proposals  were  to  be  presented.   The  Commission  was  to  meet  regularly  to 
review  the  work  of  the  staff  and  approve,  disapprove,  or  modify  staff  pro- 
posals. 

The  first  guideline  of  the  Commission  specified  that  the  agencies  of 
state  government  should  be  studied  in  regard  to  the  basic  governmental  fiinc- 
tions  they  perform  and  how  these  relate  to  the  responsibilities  of  other 
state  agencies.   Because  of  financial  and  time  restraints,  the  study  was 
not  to  concern  the  internal  efficiencies  of  each  agency,  or  how  well 
agencies  operate.   Another  guideline  was  that  reports  and  proposals  were  to 
be  prepared  on  the  premise  that  the  20  agency  amendment  would  pass,  and  the 
executive  structure  proposed  to  the  1971  Legislature  should  reflect  the  in- 
tent of  that  constitutional  amendment. 

In  making  its  recommendations  for  executive  reorganization,  the  Com- 
mission was  also  guided  by  the  following  principles: 

1.  The  plan  for  the  overall  reorganization  of  the  executive 
branch  of  state  government  should  be  kept  as  simple  as  possible, 
and  the  nvimber  of  separate,  independent,  organizational  units 
should  be  held  to  a  minimum.   With  this  principle  in  mind,  the 
Commission  developed  the  overall  reorganization  of  the  executive 
branch  on  the  basis  of  the  20  agency  amendment. 

2.  The  structure  of  the  executive  branch  should  be  orga- 
nized on  a  chain  of  command  basis,  with  definite  lines  of 
authority  extending  from  the  central  executive  authority  (the 
Governor)  down  through  each  department.   Lines  of  authority 
should  be  clearly  defined  so  that  channels  of  communication 
from  the  top  to  the  bottom  of  the  executive  branch  can  be 
opened  for  maximum  efficiency. 

3.  The  functions  and  responsibilities  of  state  government 
should  be  assigned  to  the  various  departments  on  the  basis  of 
similarity  of  character  and  subject  matter  and  in  the  kinds  of 
operating  staff  required. 

4.  The  current  substantive  operations  and  policies  of  the 
executive  branch  should  be  continued  after  reorganization  with- 
in the  20  departments.   The  Commission  did  not  believe  that  the 
addition,  deletion,  or  alteration  of  any  of  the  current  func- 
tions of  the  executive  branch,  as  prescribed  by  the  Legislature, 
was  within  the  scope  of  its  activities.   Under  the  proposed  plan 
of  reorganization,  the  functions  of  the  executive  branch  would 
continue  to  be  performed  as  before.   Only  the  lines  of  authority 
and  responsibility  would  be  affected  if  the  recommenda^  ons  of 
the  Commission  were  adopted. 

5.  Where  possible,  departments  should  be  headed  by  single 
administrators  appointed  by  the  Governor  and  responsible  to  him. 


6.   Boards,  commissions,  and  other  multi-member  bodies 
should  not  perform  administrative  functions;  they  should  essen- 
tially be  limited  to  advisory,  quasi- judicial  (holding  hearings), 
and  quasi-legislative  (adopting  rules)  functions.   The  Commis- 
sion believed  that  a  single  executive  can  more  effectively  and  ef- 
ficiently discharge  administrative  duties  than  a  board  or  commis- 
sion; this  belief  was  borne  out  by  research  conducted  by  the  staff 
during  the  study.   (It  was  for  this  reason  that  the  Commission  rec- 
ommended, for  example,  that  the  administrative  functions  of  the  26 
professional  and  occupational  licensing  boards--processing  applica- 
tions, collecting  license  fees,  etc. --be  transferred  from  the  boards 
to  a  single  administrator.)   On  the  other  hand,  the  Commission  rec- 
ognized a  very  real  need  for  multi-member  bodies  to  provide  advice 
to  state  agencies,  supply  technical  expertise,  hold  hearings,  and 
adopt  rules  and  standards. 

The  Commission  agreed  that  citizen  participation  is  both  neces- 
sary and  desirable  and  should  be  encouraged  through  the  use  of  advi- 
sory councils.   It  was  recognized  by  the  Commission  that  citizens 
from  all  walks  of  life  have  specific  abilities  or  particular  qualifi- 
cations that  are  simply  not  available  within  the  ranks  of  state  em- 
ployees.  Citizens  throughout  the  state  also  have  knowledge  of  local 
conditions  and  viewpoints  that  cannot  be  gained  from  the  perspective 
of  the  capitol  city.   (The  Commission  thus  recommended  that  a  pro- 
cedure be  established  in  the  law  for  the  orderly  creation  of  advisory 
councils  for  specific  purposes  and  specified  periods  of  time.) 

The  Commission  observed  that,  in  some  instances,  the  expertise 
needed  to  direct  an  agency  lies  within  a  multi-member  body  itself, 
comprised  of  experts  in  particular  technical  areas.   (Because  of 
this  factor,  the  Commission  recommended,  for  example,  that  the  Oil 
and  Gas  Conservation  Commission  be  retained;  in  creating  this  Com- 
mission the  Legislature  recognized  that  technical  expertise  is  neces- 
sary to  conserve  Montana's  oil  and  gas  resources  and  specifically 
provided  that  the  Commission  must,  in  part,  be  comprised  of  represen- 
tatives from  industry  with  at  least  three  years'  experience  in  the 
production  of  oil  and  gas.) 

It  is  generally  considered,  and  the  Commission  agreed,  that  the 
conduct  of  administrative  hearings  and  the  adoption  of  rules  or 
standards  of  a  substantive  nature  are  duties  which  require  the  delib- 
erate consultation  of  a  multi-member  board.   This  is  because  the  mem- 
bers of  most  multi-member  boards  are  selected  from  groups,  often  in- 
cluding the  general  public,  affected  or  regulated  in  various  ways  by 
the  rules  and  decisions  made  by  these  boards.   Making  rules  and  decid- 
ing contested  cases  often  require  the  making  of  policy  determinations, 
and  it  is  important  that  a  broad  range  of  expertise,  views,  and  inter- 
ests be  represented  and  considered.   The  members  of  these  boards 
generally  possess  the  necessary  expertise,  and  they  represent  the  various 
views  and  interests  which  must  be  considered  in  making  policy  in  the 
public  interest.   (On  this  basis,  the  Commission  subsequently  recommended 
that  the  adoption  of  air  and  water  pollution  standards  be  the  respon- 
sibility of  the  Board  of  Health  and  Environmental  Sciences--not  the 
Director.   Similarly,  the  Commission  recommended  that  each  of  the  26 
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professional  and  occupational  licensing  boards--not  one  man-- 
should  hold  hearings  regarding  the  possible  suspension  of 
licensees. ) 

The  study  began  with  the  compilation  of  a  list  of  all  state  agencies 
in  existence  at  that  time.   A  significant  problem  faced  by  the  Commission 
was  the  lack  of  centralized  and  current  records  concerning  the  myriad  of 
boards,  commissions,  councils,  and  officials  existing  in  state  government. 
It  was  difficult  to  determine  exactly  how  many  agencies  of  state  government 
there  actually  were,  what  their  statutory  and  administrative  functions  were, 
and  if,  in  fact,  they  were  performing  or  had  performed  the  assigned  functions. 
As  an  indication,  the  Governor  abolished  14  agencies  by  executive  order  soon 
after  the  start  of  the  study  because  they  were  obsolete  and  of  no  further  use, 
but  were  still  official  entities  in  the  executive  branch  of  state  government.' 

Eventually  the  count  of  agencies--188--was  completed.   The  staff  then 
devised  a  preliminary  listing  of  17  functional  categories  (this  number  was 
subsequently  increased  to  18  by  the  staff  and  Commission  and  to  19  by  the 
Legislature  in  1971).   The  Commission  believed  that  all  the  functions  being 
performed  by  the  several  executive  agencies  could  be  allocated  to  one  of  the 
18  departments. 

The  methodology  for  the  executive  reorganization  study  conducted  by  the 
Commission  was  as  follows:* 

1.   Staff  members  were  assigned  to  the  functional  categories 
and  were  given  lists  of  agencies  to  be  included  in  the  surveys  of 
the  categories.   (The  categories,  it  should  be  noted,  and  the 
agencies  or  functions  of  agencies  comprising  the  same  were  subject 
to  constant  revision,  based  on  factual  research,  throughout  the 
duration  of  the  project.)   The  responsibility  of  the  staff  members 
was  to  prepare  written  reports  for  all  the  state  agencies  by  cate- 
gory in  a  manner  that  included  a  detailed  and  thorough  analysis  of 
their  organization  and  functions;  the  money  and  manpower  devoted 
to  these  functions;  laws,  regulations,  procedures  and  practices 
governing  the  operation  of  the  agencies;  and  the  relationships 
existing  among  those  agencies  and  with  other  levels  of  government. 
In  addition,  the  reports  of  the  staff  members  included  appraisals 
of  the  existing  organization  and  operation  and  proposals  for  re- 
organization--all  by  category^ 


*A11  Commission  meetings  were  open  to  the  public  and  the  press,  how- 
ever, there  were  no  opportunities  for  public  hearings  at  \:hich  interested 
citizens  and  groups  could  present  formal  comments.   The  variety  and  sheer 
bulk  of  the  subject  matter  covered  by  the  Commission  made  such  sessions 
seem  impractical,  and,  further,  it  was  thought  that  the  public  hearings 
would  be  more  beneficial  when  the  Legislature  considered  the  particular 
recommendations  in  bill  form. 


2.  The  texts  of  the  staff  reports  (but  not  the  appraisals 
or  proposals)  were  sent  to  the  agencies  described  in  the  reports 
for  review  of  factual  accuracy  and  completeness,  and  the  agencies 
were  then  asked  to  submit  corrections,  additions,  or  deletions. 

3.  The  reports,  together  with  the  appraisals  and  proposals, 
were  then  sent  to  the  Commission  for  its  consideration.   At  this 
point,  the  Commission  either  accepted,  rejected,  or  modified  the 
reports  and  recommendations.   (Laws  of  1969,  Chapter  293  provided 
that  all  staff  recommendations  be  approved  by  a  vote  of  at  least 
six  of  the  nine  members  of  the  Commission  before  being  adopted  by 
the  Commission.) 

4.  Once  approved  by  the  Commission,  the  recommendations  were 
sent  to  the  agencies  affected  for  their  comments.   If  the  comments 
were  of  an  adverse  and  significant  nature,  the  recommendations 
were  modified  by  the  staff  and  submitted  to  the  Commission  for  re- 
consideration. 

5.  Once  accepted  by  the  Commission,  the  recommendations  were 
placed  in  bill  form  by  the  staff  for  presentation  to  the  Commission. 
The  legislation  was  accepted,  rejected,  or  modified  by  the  Commis- 
sion and  given  final  approval  for  submission  to  the  42nd  Legis- 
lative Assembly. 

The  18  major  reports  of  the  Commission  staff  eventually  totaled  some 
1800  pages.   The  detailed  reports  were  summarized  in  the  December,  1970 
final  report  of  the  Commission  to  the  Legislative  Assembly. 

While  the  study  was  being  completed  and  reports  submitted,  the  proposed 
20  agency  constitutional  amendment  was  also  being  studied  by  the  electorate. 
In  this  respect,  a  problem  of  timing  was  recognized  by  the  Commission.   The 
reorganization  study  began  in  the  fall  of  1969  and  was  completed  before  the 
convening  of  the  42nd  Legislative  Assembly  in  January,  1971.   However,  the 
20  agency  amendment  was  submitted  to  the  voters  at  the  general  election  in 
November,  1970,  just  prior  to  the  completion  deadline  for  the  study.   This 
situation  caused  confusion  on  the  part  of  all  concerned.   Many  persons  con- 
fused the  principle  of  a  20  agency  structure  with  the  specific  proposals  made 
by  the  Commission.   The  Commission  had  to  deal  with  the  uncertainty  of  citi- 
zen reaction  at  the  polls  and  faced  the  possibility  that  the  entire  study  may 
have  turned  into  an  academic  exercise.   It  was  recognized  by  all  observers 
that  if  citizen  reaction  at  the  polls  in  1970  was  unfavorable,  the  Legislature 
in  1971  may  not  have  been  willing  to  approve  a  comprehensive  reorganization 
proposal.   If,  however,  the  amendment  were  approved,  the  Legislature  would  be 
required  before  July  1,  1973  to  reorganize  the  executive  branch  into  20  or 
fewer  departments.   In  retrospect,  a  better  course  of  action  would  have  been 
to  present  the  proposed  20  agency  amendment  to  the  voters;  if  approved,  the 
Legislature  could  proceed  with  the  mechanics  of  the  study  and  implementation. 

However,  the  20  agency  amendment  had  general  support  throughout  the 
state.   It  was  endorsed  by  the  Democratic  and  Republican  State  Central  Com- 
mittees, the  State  AFL-CIO,  chambers  of  commerce,  farm  organizations,  the 
League  of  Cities  and  Towns,  the  League  of  Women  Voters,  and  many  other  civic 
groups.   The  Commission  had  materials  prepared  and  distributed  to  inform  the 


public  concerning  the  organization  of  the  executive  branch  and  its  weaknesses, 
the  possible  benefits  of  reorganization,  and  the  fundamental  intent  and  de- 
sign of  the  20  agency  reorganization  proposal.   The  amendment  was  approved 
overwhelmingly  at  the  polls--by  70  per  cent  of  the  voters. 

The  1971  Legislative  Session 

By  December,  1970,  the  Montana  Commission  on  Executive  Reorganization 
had  completed  its  research,  submitted  its  final  report  to  the  Legislature, 
and  drafted  proposed  legislation  to  implement  the  recommendations  made  in 
the  final  report.   The  legislation  was  submitted  to  the  Legislature  which 
convened  in  January,  1971.   The  bill,  numbering  110  pages,  was  introduced 
in  both  houses  of  the  Assembly:   as  Senate  Bill  No.  274  and  House  Bill  No. 
3.   The  bill  as  introduced  was  referred  to  Senate  and  House  Select  Commit- 
tees on  Executive  Reorganization. 

Initially,  the  bill  was  reviewed  in  joint  sessions  of  the  select  com- 
mittees held  with  the  staff  of  the  Commission.   This  process  lasted  several 
weeks  after  which  public  hearings  were  scheduled.   The  joint  public  hearings 
covered  every  phase  of  the  bill  and  spanned  six  evening  sessions.   Of  the  120 
persons  from  whom  formal  testimony  was  heard,  38  testified  in  favor  of  various 
aspects  of  the  bill  and  82  testified  against  portions  of  the  bill. 

Individual  consideration  of  the  bill  and  of  the  testimony  presented  at 
the  hearings  was  begun  by  the  House  and  Senate  Select  Committees.   The  Execu- 
tive Reorganization  staff,  having  analyzed  the  testimony  at  the  hearings, 
presented  a  memorandum  to  the  Commission  on  Executive  Reorganization  setting 
out  changes  the  staff  thought  would  benefit  the  bill.   The  Commission  met  and 
recommended  specific  changes  in  the  bill  which,  together  with  several  other 
minor  amendments,  were  subsequently  incorporated  in  the  bill  by  the  Senate 
Select  Committee.   Upon  approval  of  the  bill  by  the  Senate  Committee,  it  was 
considered  and  approved  by  the  Senate  and  transmitted  to  the  House  of  Repre- 
sentatives.  House  Bill  3  then  became  a  nullity  and  all  consideration  of  re- 
organization was  from  then  on  devoted  to  Senate  Bill  274. 

Senate  Bill  274  passed  the  House  with  major  amendments.   The  Senate  did 
not  concur  in  the  House  amendments  and  Senate  Bill  274  was  referred  to  a 
Joint  Conference  Committee  of  the  two  houses.   The  Conference  Committee  recom- 
mended further  amendments  which  were  approved  by  the  House  and  Senate  on  the 
final  day  of  the  regular  session.   The  final  vote,  which  represented  approval 
of  the  bill,  was  45  ayes,  5  nays,  and  4  not  voting  in  the  Senate  and  85  ayes, 
15  nays,  and  4  not  voting  in  the  House.   Before  final  passage,  the  reorganiza- 
tion bill  was  subject  to  more  than  50  separate  amendments.   One  of  the  amend- 
ments increased  the  number  of  principal  departments  from  18  to  19  by  making 
Fish  and  Game  a  separate  department  (as  introduced,  this  agency  would  have 
been  a  division  of  the  Department  of  Natural  Resources  and  Conservation), 
(Copies  of  a  staff  memorandum  detailing  the  amendments  are  available  in  the 
Executive  Reorganization  Office.) 

On  March  10,  1971,  Senate  Bill  274  (which  became  Chapter  272,  Laws  of 
1971)  was  signed  by  the  Governor. 

(An  agency  index,  which  indicates  each  agency  of  the  executive  branch, 


its  original  status  and  its  current  disposition  under  the  Executive  Reorga- 
nization Act,  is  available  in  the  Executive  Reorganization  Office.) 

1971-1972--Implementation  of  Executive  Reorganization 

Foreseeing  the  need  for  a  staff  to  coordinate  the  implementation  of  the 
comprehensive  changes  brought  about  by  enactment  of  the  Executive  Reorganiza- 
tion Act,  the  Legislative  Assembly,  in  Special  Session  in  June,  1971,  appro- 
priated moneys  to  support  an  executive  reorganization  staff  within  the  Office 
of  the  Governor,   (The  Commission  on  Executive  Reorganization  ceased  to  exist 
on  July  1,  1971.   Its  successor  is  the  Executive  Reorganization  Office.)   The 
appropriation  for  the  1971-73  biennium  totaled  $204, 260--$68,260  from  the 
General  Fund  and  $136,000  in  federal  funds.   Subsequently,  the  Reorganization 
Office  applied  for  and  received  the  matching  funds  from  the  Department  of 
Housing  and  Urban  Development. 

Implementation  has  involved  two  primary  projects:   activation  of  the  19 
department  structure  of  the  executive  branch  and  recodification  of  existing 
laws  to  make  them  conform  with  the  legal  changes  brought  about  by  the  execu- 
tive reorganization  legislation. 

Activation  of  Departments 

The  drafters  of  the  Executive  Reorganization  Act  foresaw  that  completion 
of  implementation  simultaneously  for  all  19  departments  would  have  been  a 
chaotic,  if  not  impossible  task.   A  flexible  method  of  activation  was  con- 
tained in  the  bill  to  avoid  this  situation.   The  Act  provides  that  the  19 
chapters  creating  each  of  the  19  departments  are  to  be  effective  upon  execu- 
tive order  of  the  Governor,  thereby  permitting  staggered  activation  dates. 
Due  to  this  staggered  implementation  method,  systematic  and  orderly  imple- 
mentation was  carried  out  with  little  or  no  disruption  in  the  conduct  of  state 
business. 

At  the  outset  of  the  implementation  phase,  the  Governor  assigned  respon- 
sibility for  the  preparation  of  reorganization  "plans"  for  the  19  new  depart- 
ments.  In  some  cases,  responsibility  for  the  plan  was  given  to  the  board  or 
individual  who  was  to  head  the  new  department.   In  other  cases,  the  respon- 
sibility was  given  to  a  Task  Force,  created  by  the  Governor,  comprised  of  the 
heads  of  the  several  agencies  which  were  to  form  the  new  department.   The 
Executive  Reorganization  Office  coordinated  the  preparations  for  activation. 
The  Office  acted  as  a  central  clearing  house  to  insure  that  the  plans  were 
formulated  according  to  uniform  standards  and  were  properly  submitted  to  the 
Office  of  the  Governor. 

A  Reorganization  Guide  was  prepared  by  the  Executive  Reorganization  Office. 
Designed  to  promote  uniformity  of  approach  in  the  preparation  of  the  plans, 
the  Guide  was  made  available  to  the  person  or  group  assigned  responsibility  for 
completing  the  reorganization  plan  for  each  department.   The  Guide  could  not, 
of  course,  be  applied  strictly  to  each  department,  but  was  meant  to  provide  as 
much  consistency  as  possible  in  the  final  content  of  the  19  plans.   Kach  re- 
organization plan  contains  an  organization  chart,  functional  charts,  descrip- 
tions of  major  programs,  forms  transferring  property,  personnel,  and  funds 
from  old  to  new  agencies,  an  indication  of  the  physical  location  and  space 


needs  of  the  department,  a  discussion  of  potential  savings,  if  any,  to  be 
realized,  and,  in  some  cases,  rules  and  regulations  for  the  new  department 
or  for  a  board  or  appeals  body  attached  thereto. 

The  Reorganization  Office  developed  a  form  for  the  executive  orders 
which  were  issued  by  the  Governor  to  activate  a  department.   It  also  pre- 
pared a  form  to  facilitate  the  proper  recording  of  the  creation  of  advisory 
councils.   The  Reorganization  Act  sets  out  in  detail  the  requirements  for 
all  advisory  councils  and  the  form  is  intended  to  assure  compliance  with  the 
Act  by  department  heads  creating  such  advisory  councils. 

Assistance  was  also  provided  by  the  staff  in  drafting  or  amending  rules 
and  regulations  for  various  departments  and  their  components.   Other  legal 
work  was  carried  out  by  the  staff  in  the  form  of  Executive  Reorganization 
Directives.   To  date,  two  directives  have  been  issued  by  the  Governor:   a 
policy  statement  concerning  agencies  transferred  for  "administrative  purposes" 
and  an  order  directing  all  state  agencies  to  forward  proposed  legislation  for 
the  1973  Legislature  to  the  Executive  Reorganization  Office  for  review. 

As  required  in  the  Reorganization  Act,  all  of  the  19  departments  were 
activated  before  December  31,  1972.   The  first  department  (Military  Affairs) 
was  activated  on  July  1,  1971;  the  last  department  (Education)  was  activated 
on  September  15,  1972. 

Recodi  f ication 

Chapter  272,  the  Executive  Reorganization  Act  of  1971,  has  been  commonly 
referred  to  as  an  "umbrella  bill."  The  legislation  only  provides  the  basic 
framework  for  the  executive  structure;  it  does  not  expressly  amend  a  single 
section  of  Montana  law.   However,  the  Reorganization  Office  has  estimated 
that  some  20,000  sections  of  Montana  law  are  directly  affected  by  tihe  provi- 
sions of  the  Reorganization  Act.   (The  20,000  sections  represent  about  two- 
thirds  of  the  Revised  Codes  of  Montana. )   The  affected  provisions  must  be 
made  consistent  with  the  provisions  of  the  Executive  Reorganization  Act. 

The  recodification  bills  prepared  by  the  Office  will  primarily  in  -c  ive 
name  changes,  but,  where  appropriate,  certain  style  changes  and  the  revi- 
sion or  repeal  of  obsolete  and  archaic  statutes  will  also  be  proposed. 

A  bill  drafting  innovation  was  initiated  by  the  Office  and  approved  by 
the  Attorney  General.   The  "short  method"  as  it  has  been  termed,  is  applied 
to  simple  name-change  amendments.   The  "short  method"  avoids  the  necessity 
of  setting  out  entire  sections  of  the  law  at  length,  merely  to  change  one 
name,  when,  in  fact,  that  name  change  has  been  impliedly  made  by  previous 
legislation.   Instead  of  typing  a  section  out  in  full,  the  compiler  is 
merely  instructed  to  incorporate  the  necessary  name  changes  in  the  Revised 
Codes  of  Montana.   It  has  been  estimated  that  some  $60,000  can  be  saved  in 
the  1973  legislative  session,  primarily  in  printing  costs,  through  the  use 
of  the  "short  method." 

During  the  course  of  recodification,  the  Office  worked  with  the  Legis- 
lative Council  Committee  which  was  assigned  at  the  close  of  the  last  session 
to  oversee  the  implementation  of  the  Reorganization  Act.   Committee  members 
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were  sent  copies  of  the  proposed  draft  of  the  recodification  bills  and  nar-       (^ 
rative  explanations  of  the  proposed  changes.   Meetings  were  held  between  the       ■ 
Committee  and  the  staff  of  the  Office  to  keep  the  members  informed  of  the 
progress  of  the  recodification  effort. 

Initially,  the  Reorganization  Office  intended  to  propose  thorough  re- 
codification in  only  two  departments--Agriculture  and  Labor.  However,  the 
staff  plans  to  complete  17  recodification  bills  for  submission  to  the  1973 
Legislature.  A  section-by-section  explanation  of  each  recodification  bill 
will  also  be  submitted  to  the  Assembly. 

(The  background  and  original  working  materials  used  by  the  Reorganiza- 
tion staff  in  recodification  are  available  in  the  Executive  Reorganization 
Office  for  legislative  review  or  study.) 


r 
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PROFILE 

Following  is  a  department-by-department  review  of  the  19  principal 
departments  in  the  executive  branch  as  reorganized  under  the  provisions 
of  the  Executive  Reorganization  Act  of  1971.  Included  are  each  depart- 
ment's statutory  citation,  department  head,  1971-73  appropriations, 
personnel,  purpose  and  functions,  and  statutory  multi-member  bodies  at- 
tached, if  any. 


) 
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Department  of  Administration 


( 


Statutory  Authority: 
Department  Head ; 


Section  82A-201,  R.C.M.  1947 

Director,  appointed  by  the  Governor,  subject  to 
Senate  confirmation,  to  serve  at  the  pleasure 
of  the  Governor 


*1971-73  Appropriations; 
General  Fund 
$3,366,105 
**Personnel:    180 


Special  Funds 
$3,717,745 


Total 


$7,083,850 


Purpose  and  Functions : 

The  purpose  of  the  Department  of  Administration  is  to  centralize  and 
consolidate  the  general  administrative,  management,  and  fiscal  functions  of 
state  government.   The  major  functions  of  the  department  are  accounting, 
budgeting,  purchasing,  data  processing,  communications,  management  systems, 
general  services,  architecture  and  engineering,  administration  of  a  merit 
system  for  certain  federally- funded  state  agencies  (through  the  Merit  System 
Council),  administration  of  state-sponsored  retirement  programs  and  Social 
Security  coverage  (through  the  Teachers'  and  PERS  Retirement  Boards )  .invest- 
ment of  state  funds  (through  the  Board  of  Investments),  and  administration 
of  contracts  under  the  Long  Range  Building  Program  (through  the  Board  of 
Examiners) . 


Multi-Member  Bodies  Attached; 

Board  of  Examiners  (ex  officio  Board  of  Prison  Commissioners) 

State  Depository  Board 

Merit  System  Council 

Board  of  Administration  of  the  Public  Employees'  Retirement  System 

Teachers'  Retirement  Board 

Board  of  Investments 

Advisory  Council  on  Communications 


*A11  appropriation  figures  in  this  profile  are  Budget  Bureau  estimates 
of  1971-73  biennial  appropriations  had  they  been  made  to  departments  as  re- 
organized. 

**A11  personnel  figures  in  this  profile  represent  the  full-time  equiva- 
lent for  fiscal  year  1972  as  contained  in  operational  plans  submitted  to  the 
Budget  Bureau. 
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Department  of  Agriculture 


Statutory  Authority: 
Department  Head: 


Section  82A-301,  R.C.M,  1947 

Commissioner,  appointed  by  the  Governor  to  a 
four  year  term,  subject  to  Senate  confirmation 


1971-73  Appropriations: 
General  Fund 
$720,704 


Special  Funds 
$1,173,984 


Total 


$1,894,688 


Personnel : 


63 


Purpose  and  Functions: 

The  enforcement  of  agriculture-oriented  laws  to  protect  farmers  and 
consumers  and  the  promotion  of  the  agricultural  industry  are  the  primary 
purposes  of  the  Department  of  Agriculture.   The  principal  functions  of 
the  Department  are  enforcement  and  regulation  of  certain  phases  of  the 
agricultural  industry;  maintenance  of  comprehensive  agricultural  sta- 
tistics; regulation  of  commercial  feeds  and  fertilizers;  grain  inspection 
and  grading;  horticultural  inspection  and  quarantine  service;  wheat  re- 
search and  marketing  (through  the  Wheat  Research  and  Marketing  Committee); 
agricultural  marketing  coordination;  and  pesticide  regulation. 


Multi-Member  Bodies  Attached: 

Montana  Wheat  Research  and  Marketing  Committee 
Pesticide  Advisory  Committee 
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Department  of  Business  Regulation 


Statutory  Authority:   Section  82A-401,  R.C.M.  1947 

Department  Head:       State  Examiner,  appointed  by  the  Governor, 
—       '  subject  to  Senate  Confirmation,  to  serve  at 

the  pleasure  of  the  Governor 


1971-73  Appropriations: 

General  Fund  Special  Funds  Total 

$728,930  $334,794  $1,063,724 

Personnel :    41 

Purpose  and  Functions: 

The  Department  of  Business  Regulation  has  as  its  primary  purpose 
the  enforcement  and  administration  of  state  laws  which  regulate  certain 
industries  and  businesses  in  the  state.   The  primary  functions  of  the 
Department  are  regulation  of  banks,  building  and  loan  associations, 
credit  unions,  and  consumer  loan  companies;  regulation  of  weights  and 
measures;  packaging  and  labeling  regulation;  petroleum  testing  and 
regulation  of  petroleum  ptanps  and  meters;  enforcement  of  the  Unfair 
Practices  Act  and  food  store  licensing  (through  the  Board  of  Trade); 
and  regulation  of  liquid  milk  product  marketing,  in  conjunction  with  the 
Board  of  Milk  Control, 

Multi-Member  Bodies  Attached: 
Board  of  Trade 
Board  of  Milk  Control 
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Department  of  Education 


Statutory  Authority: 
Department  Head: 


Section  82A-501,  R.C.M.  1947 

State  Board  of  Education,  consisting  of  8  members 
appointed  by  the  Governor  to  8-year  staggered 
terms,  subject  to  Senate  confirmation,  and  the 
Governor,  Attorney  General,  and  Superintendent  of 
Public  Instruction 


1971-73  Appropriations: 

General  Fund 

$53,820,422 


Special  Funds 
$30,700,321 


Total 


$84,520,743 


Personnel : 


3.324 


Purpose  and  Functions: 

The  Department  of  Education  has  as  its  primary  purpose  the  super- 
vision of  state  educational  facilities.   The  educational  functions  super- 
vised by  the  Department  are  the  University  System,  the  Montana  School  for 
the  Deaf  and  Blind,  junior  and  community  colleges,  and  post-secondary 
vocational-technical  centers.   In  addition,  the  specialized  functions  of 
historical  preservation,  promotion  of  the  arts,  and  maintenance  of  the 
state  library  are  administered  under  the  Department.   The  latter  functions 
are  carried  on  under  the  advice  or  direction  of  the  Historical  Society 
Board  of  Trustees,  the  Montana  Arts  Council,  and  the  State  Library  Com- 
mission, respectively. 


Multi-Member  Bodies  Attached; 
State  Library  Commission 
Montana  Arts  Council 

Board  of  Trustees  of  the  Montana  Historical  Society 
Fertilizer  Advisory  Committee 
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Department  of  Fish  and  Game 


Statutory  Authority: 
Department  Head : 


Section  82A-2001,  R.C.M.  1947 

Fish  and  Game  Commission,  consisting  of  five  members 
appointed  by  the  Governor  to  4  year  terms,  subject 
to  Senate  confirmation* 

NOTE:   The  Director  of  Fish  and  Game  is  appointed 
by  the  Governor,  with  the  consent  of  the  Senate, 
to  a  term  concurrent  with  the  Governor's  term. 


1971-73  Appropriations: 

General  Fund 

$554,000 


Special  Funds 
$12,646,464 


Total 


$13,200,464 


Personnel ; 


385 


Purpose  and  Functions: 

The  Department  of  Fish  and  Game  has  as  its  purpose  the  conservation 
and  management  of  wildlife  and  the  preservation  of  state  parks  and  recre- 
ational areas.   The  functions  of  the  Department  are  the  issuance  of  fish- 
ing, hunting  and  related  licenses;  enforcement  of  fishing  and  hunting  laws 
and  regulations;  construction  and  maintenance  of  state  parks  and  recreational 
areas;  and  the  production,  management,  and  protection  of  wildlife. 

Multi-Member  Bodies  Attached; 

Montana  Outfitter's  Council 

Passenger  Tramway  Safety  Board 


f 


*Members  of  the  Commission  are  appointed  on  the  basis  of  the  "3-2 
ratio."  After  expiration  of  current  members'  terms,  the  incoming  Governor 
will  appoint  a  majority  of  one  to  terms  coinciding  with  his  own;  the  re- 
mainder will  be  appointed  at  the  middle  of  the  Governor's  terra  to  lour-ycar 
terms. 
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Department  of  Health  and  Environmental  Sciences 


Statutory  Authority: 
Department  Head; 


Section  82A-601,  R.C.M.  1947 

Director,  appointed  by  the  Governor,  subject  to 
Senate  confirmation,  to  serve  at  the  pleasure  of 
the  Governor 


1971-73  Appropriations: 

General  Fund 

$6,537,210 


Special  Funds 
$3,213,233 


Total 


$9,750,443 


Personnel:     195 


Purpose  and  Functions: 

The  primary  purpose  of  this  Department  is  to  protect  the  health  of 
the  citizens  of  the  state  and  provide  health  care  services  throughout 
the  state.   The  Department  performs  functions  in  the  following  areas: 
air  and  water  quality  control,  environmental  sanitation,  maternal  and 
child  health  services,  dental  health,  disease  control,  nutrition,  health 
education,  comprehensive  health  planning,  hospital  and  medical  facilities, 
laboratories,  nursing,  records  and  statistics,  local  health  services,  and 
services  to  reach  persons  dependent  on  alcohol  and  drugs. 


Multi-Member  Bodies  Attached: 

Board  of  Health  and  Environmental  Sciences 

Sanitarians  Advisory  Council 

Occupation  Health  Advisory  Council 

Air  Pollution  Control  Advisory  Council 

Water  Pollution  Control  Advisory  Council 

Water  and  Waste  Water  Operators  Certification  Board 
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Statutory  Authority: 
Department  Head: 


Department  of  Highways 


Section  82A-701,  R.C.M.  1947 

Director,  appointed  by  the  Governor,  subject  to 
Senate  confirmation,  to  serve  at  the  pleasure  of 
the  Governor 


c 


1971-73  Appropriations: 
General  Fund 
-0- 


Special  Funds 
$218,738,833 


Total 


$218,738,833 


Personnel : 


2,315 


Purpose  and  Functions: 

The  principal  purpose  of  the  Department  of  Highways  is  to  provide 
and  maintain  an  adequate  system  of  highways  in  the  state.   Its  functions 
are  highway  planning  and  design,  highway  construction,  highway  maintenance 
and  certain  special  functions  such  as  regulation  of  gross  vehicle  weights 
on  the  state  highways,  management  of  a  state  motor  pool,  regulation  of 
proportional  registration  and  taxation  of  interstate  carriers,  and  the 
promotion  of  the  tourist  industry  in  the  state. 


Multi-Member  Bodies  Attached: 
Highway  Commission 
Board  of  Highway  Appeals 


r 
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Department  of  Institutions 


Statutory  Authority: 
Department  Head: 


Section  82A-801,  R.C.M.  1947 

Director,  appointed  by  the  Governor,  subject  to 
Senate  confirmation,  to  serve  at  the  pleasure 
of  the  Governor 


1971-73  Appropriations: 

General  Fund 

$37,923,930 


Special  Funds 
$1,781,207 


Total 


$39,705,137 


Personnel :     2,026 


Purpose  and  Functions: 

The  purpose  of  the  Department  of  Institutions  is  to  provide  institu- 
tional care  to  persons  in  the  state  requiring  such  care.   The  functions 
of  the  Department  are  the  administration  of  11  state  institutions  (Galen 
State  Hospital,  Center  for  the  Aged,  Montana  Children's  Center,  Mountain 
View  School,  Pine  Hills  School,  Boulder  River  School  and  Hospital,  Warm 
Springs  State  Hospital,  Montana  State  Prison,  Montana  Veterans'  Home, 
Swan  River  Youth  Forest  Camp,  and  Eastmont  Training  Center);  provision  of 
post-release  services  to  institutionalized  individuals;  reimbursement  to 
the  state  of  the  cost  of  institutionalized  care  from  various  sources; 
administration  of  the  probation  and  parole  system  (through  the  Board  of 
Pardons);  and  administration  of  statutory  provisions  regarding  voluntary 
sterilization  (through  the  Board  of  Eugenics). 


Multi-Member  Bodies  Attached: 
Board  of  Institutions 
Board  of  Pardons 
Board  of  Eugenics 
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Department  of  Intergovernmental  Relations 

Statutory  Authority:    Section  82A-901,  R.C.M,  1947 

Department  Head:       Director,  appointed  by  the  Governor,  subject  to 
Senate  confirmation,  to  serve  at  the  pleasure  of 
the  Governor 


1971-73  Appropriations; 

General  Fund  Special  Funds  Total 

$1,316,692  $1,914,749  $3,231,441 

Personnel:    98 

Purpose  and  Functions: 

The  primary  purpose  of  the  Department  of  Intergovernmental  Relations 
is  to  act  as  a  conduit  for  the  receipt  of  federal  funds  and  to  function 
in  an  official  liaison  capacity  in  relations  with  the  federal  government 
and  local  governments.   The  functions  of  the  Department  involve  planning 
and  economic  development  aimed  primarily  at  local  units  of  government; 
highway  traffic  safety  planning;  coordination  of  federal,  state,  and  local 
programs  designed  to  alleviate  poverty  in  the  state;  coordination  of  pro- 
grams directed  at  the  Indian  population  of  the  state;  regulation  and  promo- 
tion of  aeronautics  in  the  state  (in  conjunction  with  the  Board  of  Aeronautics); 
and  regulation  of  accounting,  budgeting,  printing,  and  general  fiscal  control 
methods  of  political  subdivisions  of  the  state. 

Multi-Member  Bodies  Attached: 
Board  of  Aeronautics 
Board  of  County  Printing 


(IT 
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Department  of  Labor  and  Industry 


Statutory  Authority: 
Department  Head : 


Section  82A-1001,  R.C.M.  1947 

Commissioner,  appointed  by  the  Governor 
to  a  four-year  term,  subject  to  Senate 
confirmation 


1971-73  Appropriations: 

General  Fund 

$1,557,000 


Special  Funds 
$18,706,745 


Total 
$20,263,745 


Personnel : 


542 


Purpose  and  Functions: 

The  purpose  of  the  Department  of  Labor  and  Industry  is  to  protect 
and  provide  for  the  economic  and  physical  welfare  of  the  present  or 
potential  wage  earners  of  the  state.   The  functions  of  the  Department 
are  to  administer  the  unemployment  insurance  program,  the  employment 
service  program,  the  labor  standards  and  compliance  program,  the  work- 
men's compensation  program,  and  the  occupational  and  industrial  safety 
program. 


Multi-Member  Bodies  Attached; 


Board  of  Labor  Appeals 
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Department  of  Law  Enforcement  and  Public  Safety  rj 

Statutory  Authority:   Section  82A-1201,  R.C.M.  1947 
Department  Head:       Attorney  General 

1971-73  Appropriations: 

General  Fund  Special  Funds  Total 

$3,842,456  $6,997,395  $10,839,851 

Personnel:    375 

Purpose  and  Functions: 

The  purpose  of  the  Department  of  Law  Enforcement  and  Public  Safety 
is  to  protect  the  citizens  of  the  state  through  enforcement  of  civil 
and  criminal  laws  and  through  programs  designed  to  provide  for  public 
safety.   Its  functions  include  the  provision  of  legal  services  for  and 
representation  of  state  agencies;  criminal  identification  and  investiga- 
tion; operation  of  the  law  enforcement  teletypewriter  communications  ^ 
system;  supervision  of  the  Law  Enforcement  Academy;  adoption  and  enforce-        v^ 
ment  of  fire  safety  codes,  building  codes,  and  the  electrical  code;  per- 
formance of  electrical  inspections;  registration  of  motor  vehicles; 
issuance  of  drivers'  licenses;  enforcement  of  motor  vehicle  laws;  and 
technical  and  financial  assistance  to  law  enforcement  agencies  (through 
the  Board  of  Crime  Control). 

Multi-Member  Bodies  Attached: 
Board  of  Crime  Control 


r 
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> 


Department  of  Livestock 


Statutory  Authority: 
Department  Head: 


Section  82A-1301,  R.C.M.  1947 

Board  of  Livestock,  consisting  of  six  members 
appointed  by  the  Governor  to  six-year  staggered 
terms,  subject  to  Senate  confirmation 


1971-73  Appropriations: 
General  Fund 
$548,730 
Personnel:    110 


Special  Funds 
$2,289,347 


Total 


$2,838,077 


Purpose  and  Functions: 

The  purpose  of  the  Department  of  Livestock  is  to  exercise  general 
supervision  over  the  livestock  industry  and  to  protect  livestock  from 
theft  and  disease.   Its  functions  are  enforcement  of  livestock  laws, 
including  the  registration  of  marks  and  brands;  regulation  of  livestock 
markets;  rabies  control;  predatory  animal  control;  disease  control;  and 
dairy,  egg  and  milk  inspection,  control  and  regulation. 


Multi-Member  Bodies  Attached; 


None 
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Department  of  Military  Affairs 


Statutory  Authority:   Section  82A-1401,  R.C.M.  1947 

Department  Head:      Adjutant  General,  appointed  by  the  Governor, 
subject  to  Senate  confirmation,  to  serve  at 
the  pleasure  of  the  Governor 


1971-73  Appropriations: 

General  Fund  Special  Funds  Total 

$848,402  $482,596  $1,330,998 

Personnel:    37 

Purpose  and  Functions: 

The  Department  of  Military  Affairs  has  as  its  purpose  to  provide 
for  the  maximum  protection  of  life  and  property,  to  minimize  and  aid 
in  the  recovery  from  injury  and  damage  caused  by  a  nuclear  or  natural 
disaster,  and  to  maintain  order  and  assure  continuity  of  state  and 
local  government.   The  functions  of  the  Department  are  the  operation 
of  a  trained  and  equipped  National  Guard  and  the  supervision  of  the 
civil  defense  program  in  the  state. 

Multi-Member  Bodies  Attached: 
None 
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Department  of  Natural  Resources  and  Conservation 


Statutory  Authority:    Section  82A-1501,  R.C.M.  1947 

Department  Head:       Director,  appointed  by  the  Governor,  subject  to 
Senate  confirmation,  to  serve  at  the  pleasure 
of  the  Governor 


1971-73  Appropriations: 

General  Fund  Special  Funds  Total 

$4,117,663  $2,803,812  $6,921,475 

Personnel:    218 

Purpose  and  Functions: 

The  purpose  of  the  Department  of  Natural  Resources  and  Conservation 
is  to  preserve  or  conserve  the  natural  resources  of  the  state,  except  for 
fish  and  game  and  land  disturbed  by  mining  operations.   The  functions  of 
the  Department  are  to  coordinate  the  development  and  use  of  water  re- 
sources; to  develop,  protect,  and  conserve  forests  on  private  and  state 
land;  to  provide  for  the  conservation  of  soil  and  soil  resources;  to 
promote  efficient  range  management  and  preservation;  and  to  ensure  that 
the  state's  oil  and  gas  resources  are  conserved  (through  the  Board  of 
Oil  and  Gas  Conservation). 

Multi-Member  Bodies  Attached: 

Board  of  Natural  Resources  and  Conservation 
Board  of  Oil  and  Gas  Conservation 
State  Conservation  Commission 
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Department  of  Professional  and  Occupational  Licensing  f~ 

Statutory  Authority:    Section  82A-1601,  R.C.M.  1947 

Department  Head:       Director,  appointed  by  the  Governor,  subject  to 
Senate  confirmation,  to  serve  at  the  pleasure  of 
the  Governor 

1971-73  Appropriations: 

General  Fund  Special  Funds  Total 

-0-  $775,837  $775,837 

Personnel:    28 

Purpose  and  Functions: 

The  purpose  of  the  Department  of  Professional  and  Occupational  Licens- 
ing is  to  centralize  the  administrative  operations  of  the  26  professional 
and  occupational  licensing  boards.   The  functions  of  the  Department,  which 
are  carried  out  in  conjunction  with  the  boards,  include  promulgation  and 
enforcement  of  rules  and  regulations;  setting  of  qualifications  and  sub- 
sequent examination  and  licensing  of  applicants;  collection  of  fees;  and 
general  supervision  of  the  various  professions  and  occupations.  ^ 

Multi-Member  Bodies  Attached: 

Board  of  Abstracters 

Board  of  Public  Accountants 

Board  of  Architects 

Board  of  Athletics 

Board  of  Barbers 

Board  of  Chiropodists 

Board  of  Chiropractors 

Board  of  Cosmetologists 

Board  of  Dentists 

Board  of  Electricians 

Board  of  Engineers  and  Land  Surveyors 

Board  of  Hearing  Aid  Dispensers 

Board  of  Horse  Racing 

Board  of  Masseurs 

Board  of  Medical  Doctors 

Board  of  Morticians 

Board  of  Nursing  Home  Administrators 

Board  of  Nurses 

Board  of  Optometrists 

Board  of  Osteopaths 

Board  of  Pharmacists 

Board  of  Plumbers 

Board  of  Psychologist  Examiners  T 

Board  of  Real  Estate 

Board  of  Veterinarians 

Board  of  Water  Well  Contractors 
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Department  of  Public  Service  Regulation 
Statutory  Authority:    Section  82A-1701,  R.C.M,  1947 


Department  Head:       Public  Service  Commission,  consisting  of  three 
members  elected  to  six-year  staggered  terms 


1971-73  Appropriations: 

General  Fund  Special  Funds  Total 

$704,000  -0-  $704,000 

Personnel:    25 

Purpose  and  Functions: 

The  Department  of  Public  Service  Regulation  has  as  its  primary 
purpose  the  assurance  to  the  public  of  safe  and  dependable  public 
transportation  and  utility  services  at  reasonable  rates.   The  func- 
tions of  the  Department  are  the  regulation,  rate-setting,  and  safety 
inspection  of  railroads,  motor  carriers,  public  utilities,  and  pipe- 
lines. 

Multi-Member  Bodies  Attached: 
None 
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Department  of  Revenue 


Statutory  Authority: 
Department  Head: 


Section  82A-1801,  R.C.M.  1947 

State  Board  of  Equalization,  consisting  of  three 
members  appointed  by  the  Governor  to  six  year 
staggered  terms,  subject  to  Senate  confirmation 

NOTE:   The  Director  of  Revenue  is  appointed  by 
the  Governor,  subject  to  Senate  confirmation, 
to  serve  at  the  pleasure  of  the  Governor, 


1971-73  Appropriations: 

General  Fund 

$1,959,363 


Special  Funds 
$50,989,249 


Total 


$52,948,612 


Personnel ; 


473 


Purpose  and  Functions: 

The  primary  purpose  of  the  Department  of  Revenue  is  to  collect 
revenues  for  the  operation  of  state  government.   The  functions  of  the 
Department  are  the  supervision  of  property  tax  collections  by  the 
counties,  including  the  adjustment  and  equalization  of  the  valuation 
of  taxable  property  in  the  state;  assessment  of  inter-county  property; 
collection  of  personal  income  taxes,  corporate  license  taxes,  cigarette 
and  tobacco  taxes,  motor  fuel  taxes,  inheritance  and  estate  taxes,  and 
miscellaneous  taxes  and  revenues;  and  administration  of  the  state  liquor 
monopoly  (through  the  Liquor  Control  Board). 


Multi-Member  Bodies  Attached: 

Montana  Liquor  Control  Board 
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Department  of  Social  and  Rehabilitation  Services 

Statutory  Authority:    Section  82A-1901,  R.C.M.  1947 

Department  Head:       Director,  appointed  by  the  Governor,  subject  to 
Senate  confirmation,  to  serve  at  the  pleasure  of 
the  Governor 


1971-73  Appropriations: 

General  Fund  Special  Funds  Total 

$18,870,366  $13,986,905  $32,857,271 

Personnel :    907 

Purpose  and  Functions: 

The  purpose  of  the  Department  of  Social  and  Rehabilitation  Services 
is  to  provide  supportive  and  rehabilitative  services  to  persons  who  are 
unable  to  provide  such  services  for  themselves.   The  functions  of  the 
Department  are  the  provision  of  economic  assistance,  social  services, 
services  to  the  blind  and  aged  and  to  veterans,  and  vocational  rehabili- 
tation services. 

Multi-Member  Bodies  Attached: 

Board  of  Social  and  Rehabilitation  Appeals 
Board  of  Veterans'  Affairs 
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Department  of  State  Lands 


Statutory  Authority: 
Department  Head: 


Section  82A-1101,  R.C.M.  1947 

State  Board  of  Land  Commissioners,  consisting  of 
the  Governor,  Secretary  of  State,  Attorney  General, 
and  Superintendent  of  Public  Instruction 

NOTE:  The  Commissioner  of  State  Lands  is  appointed 
by  the  Governor,  subject  to  Senate  confirmation,  to 
serve  at  the  pleasure  of  the  Governor. 


1971-73  Appropriations: 

General  Fund 

$945,200 


Special  Funds 
$457,514 


Total 


$1,402,714 


Personnel: 


30 


Purpose  and  Functions: 

The  Department  of  State  Lands  has  as  its  purpose  the  management  of 
lands  granted  to  the  state  by  the  federal  government  so  as  to  achieve 
maximum  sustained  return  to  the  trust.   The  functions  of  the  Department 
include  development  of  state  land  to  increase  its  value;  the  lease  of 
state  lands  for  grazing,  agricultural,  and  mineral  uses;  the  sale  of 
state  land  and  minerals  when  deemed  advisable;  and  the  administration  of 
laws  pertaining  to  mined- land  reclamation. 


Multi-Member  Bodies  Attached; 


Mined  Land  Reclamation  Advisory  Committee 


(On  the  following  page  is  an  organization  chart  of  the  executive 
branch  of  Montana  state  government.) 
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EVALUATION 
General 


•T,i«   1-n   fiillv  weieh   the   successes  and   shortcomings  of 
It   is   impossible   to   fully  "^ign   c  conclusive 

executive   -organization   in  ^^^^  fj^ould  be'premature  because   imple- 
and  <ief-i^-^.  ^"^n^",°if,%rructure  was   completed  only   a   few  months 
Tgr^rarlfinfici'tio^rrrrthat   reorganization  is  wording,   but   that 
problems   exist  which   should  be   remedied. 

Benefits  of  Reorganization 

objectives: 

1.   Make  state  government  more  responsive  and  responsible  to  the 
people  it  serves; 

2  Provide  a  system  of  central  direction  and  control  whereby  the 
polic?;s  of  tie  Governor  and  the  Legislature  may  be  executed  more 
directly  and  expeditiously; 

3  Organize  and  group  duties  on  a  currently  functional  basis- 
thereW  impr'^ving  servLes'and  providing  economy  to  the  taxpayers; 

A.   Clarify  channels  of  authority  and  responsibility; 

5   Provide  the  Governor  and  department  heads  with  flexibility  in 
departmental  organization  and  reorganization; 

6.   Standardize  nomenclature  and  terminology  where  appropriate. 

TO  a  large  extent,  these  objectives  have  now  been  realized.   Below  are 
comments  with  respect  to  each  of  the  stated  objectives. 

Responsiveness  to  the  People 

Quantifying  the  responsiveness  of  any  -'^^''i^fJfl''l''llZti.f'' 
flcuU   But,  a  comparison  of  the  organization  charts  of  the  executive 
^rrnch-ofMoAtana  sLte  gover^aent  before  an.  after  reorganizaon^per-_ 

-:.rf  r:Lrof-ss  fg:fci:srit---  ^~^£:^^-^ 
i:?s^— ira2-hirirr=^;orisrs-^^^^^^ 

state  government,  file  a  complaint,  or  obtain  information. 
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Gubernatorial  and  Legislative  Control 

Closely  related  to  public  responsiveness  is  the  objective  of  provid- 
ing a  system  of  central  direction  and  control  so  that  the  policies  of  the 
Governor  and  the  Legislature  can  be  carried  out  more  directly  and  expe- 
ditiously. 

One  of  the  primary  weaknesses  of  the  executive  branch  of  Montana  state 
government  before  reorganization  was  the  widening  gap  between  the  power  of 
the  Governor  and  the  corresponding  responsibility  of  that  office.   Constitu- 
tional provisions,  statutory  provisions,  and  public  tradition  place  responsi- 
bility for  the  conduct  of  the  executive  branch  of  state  government  directly 
in  the  hands  of  the  Governor.   The  same  Constitution,  statutes,  and  traditions, 
however,  did  not  extend  to  the  Governor  the  power  with  which  he  might  effec- 
tively administer  the  executive  branch.   A  notable  success  of  reorganization 
has  been  to  significantly  close  the  gap  and  provide  the  Governor  with  power 
more  closely  commensurate  with  his  responsibility.   This  is  being  accomplished 
by  strengthening  the  appointing  power  of  the  Governor  and  giving  the  Governor 
general  policy-making  control  over  the  executive  branch. 

The  Governor's  power  to  manage  the  executive  branch  is  also  strengthened 
by  virtue  of  the  "3-2  ratio"  method  of  appointing  boards  which  are  designated 
as  "quasi- judicial. "  The  "3-2  ratio"  means  that  each  incoming  Governor 
appoints  a  simple  majority  of  each  quasi- judicial  board  to  four  year  terms 
coinciding  with  his  own,  such  as  three  members  of  a  five  member  board.   In 
the  middle  of  his  term,  the  Governor  appoints  the  remaining  members  to  four 
year  terms  that  overlap  into  the  next  Governor's  term.   In  this  manner,  the 
Governor  is  given  the  executive  authority  he  needs  to  effectively  carry  out 
state  business.   At  the  same  time,  continuity  is  provided  from  one  Governor 
to  the  next. 

Reorganization  also  makes  it  the  duty  of  the  Governor  to  continue  re- 
organization and  prevent  the  recurrence  of  the  unrestricted  growth  of  the 
executive  branch.   If  any  new  agency  or  function  is  not  transferred  or 
allocated  to  one  of  the  19  principal  departments  or  to  a  constitutional 
officer,  the  Governor  is  required,  under  the  Reorganization  Act,  to  allocate 
or  transfer  that  agency  or  function  to  an  appropriate  department. 

Now  that  the  Governor  has  increased  authority  to  manage  state  affairs 
and  respond  to  the  wishes  of  the  public,  it  follows  that  his  obligation  to  do 
so  increases  accordingly.   The  Governor  must  be  a  working  executive  with  full 
responsibility  for  the  conduct  of  state  government.   Clearly,  the  day  of  the 
ceremonial  head  of  state  is  over  in  Montana.   Today's  taxpayers  are  entitled 
to,  and  are  in  a  position  to  demand,  skilled  and  diligent  administration. 

To  a  large  extent,  the  effect  that  reorganization  has  had  on  guberna- 
torial authority  should  apply  as  well  to  the  Legislative  Assembly.   In  pre- 
scribing policy  through  the  enactment  of  statutes  and  in  funding  state  govern- 
ment through  the  appropriation  process,  the  Legislature  is  now  able  to  look 
to  only  19  principal  departments.   Furthermore,  these  departments  are  o. ganized 
on  a  functional  basis,  thereby  giving  the  Legislature  a  better  view  of  the 
state's  needs  and  responsibilities  in  any  given  area.   The  same  advantage 
applies  to  the  Legislature's  post-audit  agency--the  Legislative  Auditor.   His 
auditing  duties  should  be  simplified  to  a  degree  due  to  reorganization. 
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Improved  Services  and  Economy 

Reorganization  has  improved  the  ability  of  the  state  to  deliver 
services  largely  because  agencies  are  consolidated  on  a  functional  basis. 
A  good  example  is  the  Department  of  Natural  Resources  and  Conservation. 
Applications  for  funds  for  small  watershed  projects  under  Public  Law  566 
are  now  processed  through  two  divisions  in  the  Department--Water  Resources 
and  Conservation  Districts.   Formerly,  applications  were  processed  only  by 
the  Soil  Conservation  Committee  (which  was  a  separate,  autonomous  agency). 
Consequently,  needed. input  from  experts  in  hydrology,  soils,  and  reservoir 
construction  was  not  being  received.   Now  it  is.   In  addition,  when  re- 
quests for  information  are  received  from  the  public,  the  response  is  much 
quicker  and  more  comprehensive  in  many  cases,  since  delays  in  referring 
the  public  to  other  agencies  are  avoided  and  more  expertise  is  available  in 
one  department. 

Has  reorganization  saved  tax  dollars?   The  answer  to  this  question, 
which  is  the  most  frequently  asked  concerning  reorganization,  is  a  defin- 
itive yes.   As  of  June  30,  1972,  reorganized  departments  in  the  executive 
branch  had  realized  or  estimated  dollar  savings  and  increased  earnings 
totaling  $1,707,500  a  year.   Of  the  $1,707,500,  $1,320,000  came  from  in- 
creased investment  earnings.   Under  reorganization,  the  Board  of  Investments 
is  the  sole  state  agency  responsible  for  investments.   During  its  first 
year  of  operation,  the  Board: 

--Increased  -earnings  on  surplus  funds  by  $602,000,  of  which 
$500,000  goes  to  the  general  fund; 

--Increased  earnings  on  long-term  investments  by  $458,000  by 
trading  low  yield  bonds  for  higher  yield  bonds  of  investment 
quality  (these  increased  yields  will  continue  for  years  in 
the  future) ;  and 

--Earned  $260,000  on  the  sale  of  bonds  held. 

It  is  significant  that  the  increased  earnings  from  investments  were 
made  during  a  period  of  declining  interest  rates. 

Non- investment  savings  totaled  $387,500  a  year.   A  large  portion  of 
the  non- investment  savings  can  be  attributed  to  the  Centralized  Services 
Divisions  which  have  been  established  in  most  of  the  departments.   These 
divisions  represent  the  consolidation  of  all  the  administrative  functions 
(accounting,  purchasing,  payroll,  etc.)  of  several  formerly  autonomous 
agencies  into  a  single  organizational  unit.   Departments  are  finding  that 
this  consolidated  approach  to  the  performance  of  administrative  functions 
results  in  the  need  for  fewer  personnel. 

Departments  are  cutting  costs  in  other  ways.   The  Department  of  Live- 
stock expects  to  spend  $10,000  a  year  less  in  dairy  and  egg  inspection 
than  was  spent  before  reorganization.   This  is  possible  because  the  Reorganiza- 
tion Act  eliminated  the  duplication  that  existed  between  the  Departments  of 
Agriculture  and  Livestock;  the  Department  of  Livestock  is  now  solely  respon- 
sible for  dairy  and  egg  inspection. 
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The  Department  of. Highways  estimates  it  will  save  about  $100,000  a 
year  by  eliminating  five  district  highway  engineers.   Before  reorganiza- 
tion, the  construction  and  maintenance  work  of  the  Department  flowed  from 
the  Department  in  Helena  to  the  five  district  engineers  and  from  these 
positions  to  11  division  field  offices.   Under  reorganization,  the  work  of 
the  Department  is  carried  out  directly  from  Helena  to  the  11  field  offices 
--with  no  intermediate  stops.   The  effect  of  the  change  was  to  eliminate  a 
superfluous,  cumbersome,  and  expensive  link  in  the  chain  of  command.   The 
five  district  engineers  have  been  re-classified  by  the  Department  or  trans- 
ferred to  other  positions.   As  rapidly  as  resignations,  retirements,  or  other 
types  of  attrition  permit,  the  elimination  of  the  personnel  will  be  accom- 
plished and  the  full  savings  will  be  realized. 

In  December,  1971,  the  Department  of  Natural  Resources  and  Conservation 
projected  it  would  process  2,400  more  claims  for  the  last  six  months  of  the 
fiscal  year;  this  figure  was  based  on  the  previous  number  of  claims  processed 
by  the  various  agencies  before  reorganization.   (The  claims  were  for  the  pur- 
chase of  supplies,  telephone  bills,  printing  bills,  etc.)   In  fact,  however, 
only  2,100  claims  were  processed.   Fewer  claims  were  processed  after  re- 
organization because  of  the  consolidation  of  administrative  services.   For 
example,  the  Department  was  able  to  process  but  one  claim  a  month  for  telephone 
services,  whereas  five  separate  claims  (one  for  each  of  the  separate  natural 
resource  agencies)  were  processed  before  reorganization  took  place.   Since  it 
costs  an  estdLmated  $1.26  to  process  one  claim  through  the  Department  of 
Administration  and  an  estimated  $5.00  in  the  Department  of  Natural  Resources 
and  Conservation,  the  total  savings  were  estimated  to  be  approximately  $2,000. 

These  are  but  a  few  examples  of  dollar  savings  due  to  the  reorganiza- 
tion of  those  departments  which  have  been  activated  long  enough  to  show 
definite  and  quantifiable  results.   (A  more  complete  discussion  of  reorgani- 
zation savings  is  contained  in  a  July,  1972  Progress  Report  from  Governor 
Anderson  to  the  Legislative  Council  Committee  on  Executive  Reorganization, 
copies  of  which  are  available  in  the  Reorganization  Office.)   It  should  also 
be  noted  that  implementation  has  been  accomplished  in  every  case  within  the 
appropriations  made  to  the  original  agencies;  no  additional  revenue  sources 
were  necessary  to  carry  out  the  program. 

Clarification  of  Lines  of  Authority 

For  the  first  time  in  its  history,  lines  of  authority  in  Montana  state 
government  are  clarified,  from  the  Governor  to  department  heads  and  from 
department  heads  to  administrators  within  each  department.   Prior  to  reorga- 
nization, no  one  really  understood  who  was  responsible  for  what.   Reorganiza- 
tion has  also  greatly  improved  interdepartmental  communication.   It  is  much 
easier  now  for  departments  to  contact  one  another  in  order  to  solve  problems 
of  mutual  concern. 

As  an  example  of  improved  lines  of  authority,  all  organizational  u.iits 
of  the  Department  of  Highways  are  now  under  the  control  of  the  Director. 
Before  reorganization,  the  State  Highway  Engineer  (the  chief  executive 
officer  of  the  Department)  was  responsible  for  the  engineering  end  of  the 
Department,  while  the  Highway  Commission,  through  separate  administrators 
not  answerable  to  the  Engineer,  controlled  the  personnel,  legal,  and 
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advertising  divisions.   This  system  of  divided  responsibility  was  organi- 
zationally unsound  and  was  corrected  by  reorganization. 

Organizational  Flexibility 

In  abolishing  old  agencies,  the  Executive  Reorganization  Act  of  1971 
also  eliminated  from  the  law  many  internal  organizational  units  of  depart- 
ments.  Each  department  head  now  has  the  authority  under  the  Reorganization 
Act  to  prescribe  the  internal  organizational  structure  of  the  department. 
The  advantage  of  this  approach  is  flexibility.   Oftentimes  in  the  past,  a 
department  found  that  its  organizational  structure,  which  was  frozen  by  law, 
was  antiquated  soon  after  the  legislation  was  approved. 

Appropriately,  the  Governor  must  also  approve  any  organizational 
changes  in  the  departments.   The  internal  organizational  structure  of  the 
departments  is  set  out  in  the  reorganization  plans  which  were  approved  by 
executive  order  of  the  Governor.   Any  change  in  the  plans,  then,  or  in  the 
department's  structure,  must  be  approved  by  the  chief  executive. 

Standard  Nomenclature 

The  Reorganization  Act  requires  standard  nomenclature  for  the  orga- 
nizational units  and  officers  of  each  principal  department.   While  this 
objective  of  reorganization  is  not  as  significant  as  the  others,  it  is 
advantageous,  particularly  in  terms  of  standardization  of  personnel  titles, 
compensation,  and  responsibilities. 

Problems  Remaining 

Some  problems  remain  after  implementation  of  the  Executive  Reorganiza- 
tion Act.   No  one  expected  that  one  piece  of  legislation,  comprehensive  and 
far-reaching  as  it  was,  could  cure  all  the  ills  of  the  executive  branch. 
Specific  proposals  to  remedy  some  of  the  remaining  difficulties  are  outlined 
in  the  final  portion  of  this  report.   A  general  discussion  of  the  major 
problems  follows. 

Considerable  difficulty  has  arisen  out  of  a  hastily  drafted  and  adopted 
amendment  to  the  reorganization  bill  which  was  made  in  the  1971  legislative 
session.   This  amendment  affected  3  of  the  19  departments  (Health  and  Envi- 
ronmental Sciences,  Highways,  and  Natural  Resources  and  Conservation)  and 
has  diluted  the  effectiveness  of  reorganization  in  these  departments.   As 
introduced,  the  reorganization  bill  provided  for  a  clear  delineation  of 
duties  between  the  Boards  and  Directors  of  Health  and  Natural  Resources,   It 
was  proposed  that  the  directors  be  responsible  for  all  administrative  func- 
tions and  that  the  respective  boards  be  charged  with  quasi- legislative  and 
quasi- judicial  duties.   In  the  case  of  the  Department  of  Highways,  the  bill 
as  introduced  made  a  Director  the  department  head;  it  also  proposed  a  Board 
of  Highway  Appeals  to  hold  hearings  on  personnel  grievances  and  a  Highway 
Advisory  Council  to  advise  the  Department.   The  Highway  Commission  was  re- 
inserted by  amendment  and,  in  all  three  departments,  amendatory  language  was 
added  providing  that  the  director  is  department  head,  "subject  to  the  con- 
currence of  the  board  (or  commission)." 

The  meaning  of  the  language  "subject  to  the  concurrence"  is  vague  at 
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best.  Legal  questions  have  arisen  as  to  whether  the  language  is  manda- 
tory or  permissive.  It  has  been  difficult  for  the  directors  and  boards 
of  the  departments  in  question  to  definitively  outline  their  respective 
powers  and  duties. 

In  dealing  with  this  problem,  the  Director  of  the  Department  of 
Health  and  Environmental  Sciences  requested  an  opinion  from  the  Attorney 
General  on  the  question  of  whether  the  Board  of  Health  and  Environmental 
Sciences  could  initiate  action  or  was  limited  to  merely  approving  actions 
already  taken  by  the  Department.   The  Attorney  General  replied,  in  an 
opinion  dated  November  1,  1971,  that 

"...  the  board  of  health  and  environmental  sciences 
may  not  initiate  action  on  its  own  but  its  power  is 
limited  to  concurring  or  refusing  to  concur  in  action 
initiated  by  the  department  of  health  and  environmental 
sciences  by  its  department  head  the  director." 

This  interpretation  of  the  law  has  resulted  in  the  Board  of  Health  and 
Environmental  Sciences  adopting  a  "rubber-stamp"  role.   The  rules  and 
regulations  adopted  by  the  Department  and  Board,  which  were  included  in 
the  reorganization  plan  for  the  Department,  now  require  that  the  Board 
involve  itself  with  more  administrative  duties  than  in  the  past  and  it 
must  also  approve  all  Department  actions  which  involve  a  third  party.   As 
a  multi-member  body  meeting  once  a  month,  the  Board  should  not  concern 
itself  with  administrative  matters,  but  should  concentrate  its  valuable 
time  on  matters  of  greater  magnitude. 

In  order  to  correct  this  situation  and  eliminate  the  vagueness,  the 
laws  should  be  amended  to  reflect  precisely  the  powers  and  duties  of  the 
department,  the  director,  and  the  board.   A  suggested  clarification  of 
duties  will  be  contained  in  the  recodification  bills  for  these  three 
departments  which  will  be  submitted  to  the  Legislature. 

As  stated  previously,  one  of  the  guidelines  of  reorganization  has  been 
that  multi-member  bodies  should  generally  be  restricted  to  quasi- judicial, 
quasi-legislative,  and  advisory  functions  and  that  they  should  not  be 
responsible  for  administrative  functions.   This  principle  has  not  been 
observed  in  all  instances.   Either  due  to  an  amendment  to  the  Reorganization 
Act  or  separate  legislation  enacted  in  1971,  several  agencies  in  the  execu- 
tive branch  are  responsible  for  administrative  functions.   These  exceptions 
to  the  rule  should  be  corrected. 

Similarly,  many  advisory  councils  now  exist  statutorily,  in  spite  of 
the  fact  that  a  mechanism  exists  in  the  Reorganization  Act  for  creating 
these  councils  administratively.   The  act  permits  department  heads  to  create 
advisory  councils,  subject  to  the  approval  of  the  Governor.   (In  the  case 
of  the  Attorney  General,  Board  of  Education,  and  Superintendent  of  Public 
Instruction,  gubernatorial  approval  is  not  required.)   It  also  provides 
that  no  advisory  council  may  exist  for  more  than  two  years  and  that  a  record 
of  the  council's  membership,  purpose,  etc.  be  filed  with  the  Governor  and 
Secretary  of  State.   Experience  in  Montana  and  elsewhere  has  demonstrated 
that  this  method  of  creating  advisory  bodies  is  preferable  to  statutory 


-38- 


enactment.   Oftentimes,  an  advisory  council  still  exists  in  the  law  long 
after  it  has  completed  its  purpose  in  being.   Interestingly,  the  U.  S. 
Congress  recently  came  to  the  same  realization.   A  year  after  the  Montana 
Legislative  Assembly  approved  this  feature  of  the  Reorganization  Act, 
Congress  passed  a  bill  containing  similar  procedures,  including  the  require- 
ment that  advisory  boards  go  out  of  existence  two  years  after  their  creation. 
(Of  course,  the  Reorganization  Act  permits  councils  to  be  extended  for  ad- 
ditional periods  if  needed.) 

Another  unresolved  matter  concerns  the  merger  of  Merit  System  and  non- 
Merit  System  agencies  by  the  Reorganization  Act.   The  Attorney  General  has 
stated  that  he  has  no  authority  to  permit  agencies  to  enter  the  Merit  System 
unless  it  can  be  demonstrated  that  federal  funding  requirements  make  such 
action  mandatory.   In  the  case  of  the  Department  of  Social  and  Rehabilita- 
tion Services,  one  division  (Veterans'  Affairs)  is  not  included  in  the  Merit 
System,   but  all  other  divisions  and  employees  of  the  Department  are.   A 
similar  situation  exists  in  the  Department  of  Labor  and  Industry.   In  both 
cases,  the  result  is  to  complicate  the  administration  of  the  Department, 
particularly  in  terms  of  personnel  compensation.   This  would  seem  to  be  a 
matter  for  legislative  attention. 

Other  federal  funding  requirements  have  also  impeded  the  implementa- 
tion of  reorganization.   For  example,  the  federal  government  frequently 
requires  the  creation  of  advisory  councils  as  a  condition  to  the  receipt 
of  a  particular  grant-in-aid.   It  also  requires,  in  many  cases,  that  the 
council  perform  substantive,  policy-making  functions.   This  conflicts  with 
the  philosophy  of  limiting  advisory  councils  to  the  role  of  furnishing 
advice  and  expertise  to  departments  and  serves  to  further  complicate  the 
executive  structure.   While  federal  requirements  are  outside  the  jurisdic- 
tion of  the  Legislative  Assembly,  the  problem  is  pointed  out  for  the  sake 
of  a  complete  discussion  of  the  program's  limitations 

A  major  difficulty  in  effectively  implementing  the  19  principal 
departments  was  and  is  to  find  suitable  office  space  in  which  to  house 
the  larger  departments.   In  those  departments  which  remain  scattered  in 
separate  buildings,  effective  administrative  consolidation  is  extremely 
difficult,  if  not  impossible.   The  Reorganization  Office  believes  that 
this  problem  should  receive  utmost  priority  in  this  and  future  legislative 
sessions. 
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RECOMMENDATIONS 


Below  are  the  recommendations  of  the  Executive  Reorganization 
Office  with  respect  to  10  of  the  19  principal  departments.   The  Office 
has  no  recommendations  regarding  the  remaining  9  departments. 

Following  the  recommendations  for  the  10  departments  are  miscel- 
laneous recommendations,  a  proposal  and  comments  concerning  a  Government 
Operations  program,  and  further  proposals  for  reform  of  the  executive 
branch. 


Department  of  Administration 


Recommendation :   That  the  Department  of  Administration  be  authorized  to 
employ  investment  personnel  without  the  approval  of  the  Board  of  Invest- 
ments. 

Comments:   The  Executive  Reorganization  Act  of  1971  created  the  Board  of 
Investments,  transferred  it  to  the  Department  of  Administration  for  admin- 
istrative purposes  only,*  and  gave  it  the  function  of  investing  all  state 
funds.   The  Board  and  Department,  in  cooperation  with  the  State  Treasurer, 
have  succeeded  in  significantly  improving  the  return  on  the  investment  of 
funds.   However,  the  Reorganization  Act  provides  that  personnel  for  the 
Board  are  to  be  appointed  by  the  Department,  ".  .  .  subject  to  the  ap- 
proval of  the  board."  This  provision  has  caused  considerable  confusion. 
Investment  personnel  are  not  certain  to  whom  they  are  responsible--the 
Board,  the  Department,  or  both.   The  situation  can  be  remedied  by  giving 
the  Department  sole  authority  to  employ  investment  personnel  and  leaving 
the  Board  with  the  substantive  function  of  determining  the  kinds  and 
amounts  of  investments  to  be  made. 

Recommendation:   That  the  Teachers'  Retirement  Board  and  the  Board  of 
Administration  of  the  Public  Employees'  Retirement  System  be  abolished, 
that  their  functions,  except  quasi- judicial,  be  transferred  to  the  Depart- 
ment of  Administration,  and  that  a  new  Board  of  Teachers'  and  Public 
Employees'  Retirement  be  established  to  hold  hearings  concerning  members' 
grievances  and  to  act  as  a  "watchdog"  over  the  administration  of  the  retire- 
ment systems.   It  is  further  recommended  that  the  proposed  Board  consist 
of  five  members:   one  representative  of  the  Public  Employees',  Teachers', 
Game  Wardens',  Judges',  and  Highway  Patrolmen's  Retirement  Systems. 


*An  agency  transferred  to  a  principal  department  for  "administrative 
purposes  only"  retains  its  substantive,  policy-making  functions;  the  prin- 
cipal department  to  which  it  is  attached  is  responsible  for  the  perfor- 
mance of  the  agency's  administrative,  ministerial,  and  clerical  functions. 
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Comments:   This  recommendation  would  in  no  way  affect  the  substance  of 
the  various  retirement  systems,  because  the  law  is  very  precise  about  the 
rate  of  employee  and  employer  contributions,  the  schedule  of  benefits, 
and  the  manner  and  time  in  which  they  are  to  be  paid.   It  would  only  affect 
the  administrative  structure  of  the  retirement  systems.   The  reason  for  the 
recommendation  is  that  both  boards  are  now  responsible  for  administrative 
functions  and  experience  has  clearly  demonstrated  that  these  kinds  of 
duties  can  be  performed  more  effectively,  efficiently,  and  economically  by 
a  single  administrator.   On  the  other  hand,  both  boards  now  perform  quasi- 
judicial  functions  as  well:   they  act  as  hearings  bodies  to  review  griev- 
ances of  members  of  the  systems.   Holding  hearings  and  acting  in  a  general 
review  capacity  are  legitimate  and,  in  fact,  necessary  functions  for  a  multi- 
member body.   It  also  follows  that  such  a  review  board  should  be  comprised 
of  representatives  of  the  various  systems. 

Recommendation :   That  the  statutory  Advisory  Council  on  Communications  be 
abolished. 

Comments:   The  Executive  Reorganization  Act  of  1971  abolished  virtually 
every  advisory  council  which  existed  at  the  time  under  the  law.   And,  as 
discussed  in  the  Evaluation  section  of  this  report,  the  Act  contains  an 
orderly  procedure  for  the  administrative  creation  of  advisory  councils. 
The  Advisory  Council  on  Communications  was  created  by  the  1971  Legisla- 
ture at  the  same  time  the  Reorganization  Act  was  being  considered.   If  re- 
moved from  the  law  and  still  considered  necessary,  such  a  council  could  be 
created  administratively. 


Department  of  Business  Regulation 

Recommendation:   That  the  functions  of  the  State  Auditor  in  his  capacity 
as  ex  officio  Commissioner  of  Insurance  and  Commissioner  of  Investments 
(securities  regulation)  be  transferred  to  the  Department  of  Business 
Regulation. 

Comments:   The  reorganization  bill  as  introduced  embodied  this  recommenda- 
tion.  As  amended,  however,  the  insurance  and  securities  functions  were 
left  with  the  State  Auditor.   The  result  was  to  create  an  incomplete  Depart- 
ment of  Business  Regulation.   The  Department  is  now  responsible  for  the 
regulation  of  banks,  savings  and  loan  associations,  and  other  financial 
institutions;  weights  and  measures;  the  liquid  milk  industry;  and  the  Un- 
fair Practices  Act.   These  functions  and  the  regulation  of  the  insurance 
and  securities  industries  have  a  common  denominator:   each  is  intended  to 
regulate  a  business  and  at  the  same  time  provide  protection  to  the  consumer. 
All  of  these  functions,  insurance  and  securities  included,  should  be  the 
responsibility  of  a  single  Department  of  Business  Regulation. 

Recommendation:  That  the  Board  of  Trade  be  abolished,  that  the  Board's 
functions  pertaining  to  the  Unfair  Practices  Act  be  transferred  to  th^ 
Department  of  Business  Regulation,  and  that  the  remaining  functions  of 
the  Board  be  repealed  from  the  law. 
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Comments:   The  Board  of  Trade  (formerly  the  Board  of  Food  Distributors, 
ex  officio  Montana  Trade  Commission)  was  retained  under  the  Reorganization 
Act  and  transferred  to  the  Department  of  Business  Regulation  for  adminis- 
trative purposes  only.   In  retaining  the  Board,  the  Legislature  accepted 
the  recommendation  of  the  Commission  on  Executive  Reorganization  which 
believed  that  the  new  emphasis  on  consumer  protection  would  result  in  in- 
creased duties  for  the  Board.   Since  that  time,  however,  the  Legislative 
Auditor,  in  a  report  covering  the  Board's  activities  for  the  biennium  end- 
ing June  30,  1971,  has  raised  questions  concerning  the  feasibility  of  certain 
of  the  Board's  functions.   The  Auditor  reported  that  the  Board's  supervision 
of  public  mills  is  a  non-existent  thing  in  practice,  even  though  specific 
statutory  requirements  exist  and  that  its  function  of  licensing  food  dis- 
tributors has  merely  been  a  revenue  measure  and  has  not  resulted  in  any 
regulation  of  food  quality  (the  regulation  of  food  quality  is,  in  fact, 
being  done  by  federal  and  other  state  agencies).   With  respect  to  the 
Board's  remaining  function- -enforcement  of  the  Unfair  Practices  Act--, 
the  Auditor  noted  that  Board  involvement  in  this  function  has  been  minimal. 
The  Auditor  also  objected  to  the  fact  that  the  Unfair  Practices  Act  has 
general  application  to  all  persons  or  firms  doing  business  in  the  state, 
yet  the  enforcement  of  the  Act  is  financed  only  by  food  stores.   It  is  ap- 
parent from  the  Auditor's  findings  that  the  Board's  only  remaining  viable 
function  is  administration  of  the  Unfair  Practices  Act.   And,  in  view  of 
the  limited  activity,  it  is  further  apparent  that  a  board  is  not  needed  to 
administer  this  function.   In  performing  this  function,  the  Department  of 
Business  Regulation  should,  as  recommended  by  the  Legislative  Auditor, 
explore  alternative  methods  of  funding. 

Recommendation :   That  the  Board  of  Hail  Insurance  be  abolished  and  that 
its  functions  be  transferred  to  the  Department  of  Business  Regulation. 

Comments :   The  Board  of  Hail  Insurance  was  retained  by  the  Reorganization 
Act  and  transferred  to  the  Office  of  State  Auditor  for  administrative  pur- 
poses only.   The  transfer  was  logical,  since  the  Auditor,  under  present 
law,  is  also  responsible  for  the  regulation  of  the  insurance  industry. 
However,  if  the  insurance  functions  are  transferred  from  the  Auditor  to 
the  Department  of  Business  Regulation,  as  recommended  above,  the  functions 
pertaining  to  hail  insurance  should  be  transferred  to  the  Department  of 
Business  Regulation  as  well.   The  functions  of  the  Board  itself  are  purely 
administrative  and  ministerial  and,  in  accordance  with  the  reorganization 
guidelines,  should  be  the  responsibility  of  a  single  administrator. 
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Department  of  Education 


Recommendation :   That  the  statutory  Fertilizer  Advisory  Committee  be  abol- 
ished. 

Comments ;   This  council  was  created  by  the  1971  Legislature.   If  considered 
necessary,  it  could  be  re-created  administratively.   (See  further  comments 
under  the  Department  of  Administration's  Advisory  Council  on  Communications.) 

Department  of  Fish  and  Game 


Recommendation:   That  the  statutory  Montana  Outfitter's  Council  be  abolished. 

Comments:   This  council  was  created  by  the  1971  Legislature.   If  considered 
necessary,  it  could  be  re-created  administratively.   (See  further  comments 
under  the  Department  of  Administration's  Advisory  Council  on  Communications.) 

Recommendation :   That  the  Passenger  Tramway  Safety  Board  be  abolished,  that 
its  functions,  except  quasi- judicial  and  quasi-legislative,  be  transferred 
to  the  Department  of  Fish  and  Game,  and  that  its  quasi- judicial  and  quasi- 
legislative  functions  be  transferred  to  the  Fish  and  Game  Commission. 

Comments :   This  Board  was  created  by  the  1971  Legislature  for  the  purpose  of 
licensing  and  inspecting  passenger  tramways  (ski  lifts).   It  was  since  allo- 
cated to  the  Department  of  Fish  and  Game  by  executive  order  of  the  Governor. 
(The  Governor  is  required,  under  Section  82A-114,  to  allocate  agencies  which 
are  otherwise  not  allocated  to  one  of  the  principal  departments.)   The  reason 
for  recommending  that  the  functions  of  the  Board,  except  quasi- judicial  and 
quasi-legislative,  be  transferred  to  the  Department  is  the  reorganization 
principle  that  multi-member  bodies  should  not  perform  administrative  func- 
tions.  On  the  other  hand,  a  multi-member  body  is  necessary  to  hold  hearings 
and  adopt  rules  concerning  passenger  tramways.   These  functions  can  be  per- 
formed by  the  multi-member  body  already  existing  in  the  Department --the  Fish 
and  Game  Commission. 


Department  of  Health  and  Environmental  Sciences 

Recommendation :   That  the  Occupation  Health  Advisory  Council  and  the  Sani- 
tarians Advisory  Council  be  abolished. 

Comments:   Both  of  these  councils  were  created  by  the  1971  Legislature. 
If  considered  necessary,  they  could  be  re-created  administratively.   (See 
further  comments  under  the  Department  of  Administration's  Advisory  Council 
on  Communications.) 
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Department  of  Highways 

Recommendation:   That  the  Board  of  Highway  Appeals  be  abolished  and  that 
its  functions  be  transferred  to  the  Highway  Commission, 

Comments:   As  introduced,  the  reorganization  bill  provided  for  the  aboli- 
tion  of  the  Highway  Commission  and  the  transfer  of  its  functions,  except 
hearings  regarding  grievances  of  employees,  to  the  Department  proper.   The 
hearings  function  was  assigned  to  the  newly  created  Board  of  Highway  Appeals. 
However,  the  Highway  Commission  was  re-instated  by  amendment.   There  seems 
to  be  no  rationale  for  the  continued  existence  of  the  Board  of  Highway  Appeals 
in  view  of  the  retention  of  the  Highway  Commission.   Further,  the  transfer 
of  the  employee  hearing  function  to  the  Commission  is  consistent  with  the 
proposed  recodification  bill  for  the  Department  of  Highways.   Under  that 
proposed  legislation,  the  Department,  not  the  Commission,  would  be  respon- 
sible for  day-to-day  administrative  matters,  including  the  hiring  of 
personnel.   The  Commission  then,  removed  from  initial  hiring  responsibilities, 
would  not  be  engaged  in  a  conflict  of  interest  by  holding  hearings  regarding 
employee  grievances. 

Department  of  Labor  and  Industry 

Recommendation:   That  the  Division  of  Workmen's  Compensation  be  abolished, 
that  its  functions,  except  quasi- judicial,  be  transferred  to  the  Department 
of  Labor  and  Industry,  and  that  the  quasi- judicial  functions  of  the  Divi- 
sion be  transferred  to  the  Board  of  Labor  Appeals. 

Comments:   The  Reorganization  Act  transferred  the  Division  of  Workmen's 
Compensation  (formerly  the  Industrial  Accident  Board)  to  the  Department  of 
Labor  and  Industry  for  administrative  purposes  only.   It  also  provided 
that  the  head  of  the  Division,  an  Administrator,  is  to  be  appointed  by  the 
Governor.   The  Department  of  Labor  and  Industry  is  responsible  for  adminis- 
trative functions  of  the  Division  only.   The  effect  of  this  transfer  has 
been  to  create  a  virtually  autonomous  agency  within  an  agency  and  to  inhibit 
the  establishment  of  a  truly  cohesive  and  comprehensive  Labor  Department. 
For  this  reason,  the  Division  should  be  removed  from  the  law  and  its  func- 
tions transferred  to  the  Department  proper.   However,  the  hearings  functions 
of  the  Division  (pertaining  to  workmen's  compensation  claims)  are  the  proper 
responsibility  of  a  multi-member  body.   Since  an  appeals  board  already  exists 
in  the  Department,  it  should  be  assigned  these  functions  as  well. 

Recommendation :   That  the  statutory  Division  of  Employment  Security  be 
abolished  and  that  its  functions  be  transferred  to  the  Department  of  Labor 
and  Industry. 

Comments:   As  introduced,  the  reorganization  bill  would  have  abolished  the 
Employment  Security  Commission  and  transferred  its  functions,  except  quasi- 
judicial,  to  the  Department  of  Labor  and  Industry.   (The  quasi- judicial 
functions  of  the  Commission  were  transferred  to  the  Board  of  Labor  Appeals.) 
Apparently  because  of  concern  over  federal  funding,  however,  the  remaining 
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functions  of  the  Commission  were  transferred  to  a  newly  created  Division  of 
Employment  Security  and  not  to  the  Department  proper.   The  result  has  been 
to  impair  the  effectiveness  of  the  Department  and  establish  legal  questions 
concerning  the  ultimate  responsibility  for  the  performance  of  employment 
security  functions.   (The  Reorganization  Act  states,  on  the  one  hand,  that 
the  functions  of  the  Employment  Security  Commission  are  transferred  to  the 
Division  of  Employment  Security  within  the  Department,  which  is  headed  by  an 
Administrator.   On  the  other  hand,  the  Act  provides  that  the  head  of  the 
Department-- the  Commissioner  of  Labor--is  to  supervise  and  execute  the  func- 
tions vested  in  the  Department  and  prescribe  the  policy  to  be  followed  by  the 
Department  and  its  employees.)  While  the  federal  government  requires  the 
states  to  adhere  to  certain  standards  regarding  the  performance  of  employment 
security  functions,  as  far  as  the  Reorganization  Office  is  concerned,  there  is 
no  federal  law  or  regulation  which  requires  a  state  to  grant  statutory  recog- 
nition or  autonomy  to  the  Employment  Security  Agency;  further,  no  federal 
agency  has  been  able  to  point  to  such  a  law  or  regulation.   Acceptance  of  this 
recommendation,  therefore,  would  not  jeopardize  federal  funding.   Rather,  it 
would  give  the  state  some  needed  flexibility  in  performing  labor  functions. 

Department  of  Natural  Resources  and  Conservation 

Recommendation:   That  the  State  Conservation  Commission  (formerly  the  Soil 
Conservation  Committee)  be  abolished. 

Comments:   This  recommendation  was  contained  in  the  reorganization  bill  as 
introduced.   However,  the  Commission  was  continued  in  the  Reorganization  Act 
for  the  sole  purpose  of  advising  the  Department  of  Natural  Resources  and  Con- 
servation on  matters  relating  to  soil  conservation  districts.   As  with  all 
other  advisory  bodies,  it  could  be  re-created  administratively  if  necessary. 
(See  further  comments  under  the  Department  of  Administration's  Advisory 
Council  on  Communications.) 

Department  of  Revenue 

Recommendation:   That  the  Director  of  Revenue  be  made  head  of  the  Department 
of  Revenue  and  that  the  existing  Board  of  Equalization  be  constituted  as  a 
Board  of  Tax  Appeals. 

Comments:   Under  existing  law,  the  Board  of  Equalization  is  head  of  the 
Department  of  Revenue  and,  as  such,  is  charged  with  the  administration  of 
all  the  state's  tax  laws.   The  Director,  who  is  appointed  by  the  Governor, 
is  responsible  for  preparing  revenue  estimates,  conducting  tax  studies,  and 
performing  other  functions  assigned  to  him  by  the  Board. 

The  impetus  for  this  recommendation  is  the  new  Constitution,  which 
removes  the  Board  from  the  Constitution  and  requires  the  Legislature  r- 
provide  independent  appeal  procedures  for  taxpayer  grievances  concerning 
appraisals,  assessments,  equalization  and  taxes.   It  is  clear  that  an  inde- 
pendent body,  separated  from  the  administration  of  tax  laws,  is  necessary  to 
hold  hearings  on  tax  grievances.   The  existing  Board  of  Equalization  is 
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logically  suited  for  this  function,  especially  in  view  of  Section  6  (3)  of 
the  Transition  Schedule  of  the  new  Constitution.   This  section  seems  to  re- 
quire that  every  officer,  whether  appointed  or  elected,  serve  out  his  exist- 
ing term.   The  alternative  to  this  recommendation  would  seem  to  be  to  create 
yet  another  multi-member  body  to  act  as  an  appeals  board  and,  at  the  same 
time,  to  retain  the  existing  full-time  Board  of  Equalization.   Making  the 
Director  of  Revenue  head  of  the  Department  is  also  consistent  with  the  prin- 
ciple that  administrative  matters  should  be  placed  in  the  hands  of  a  single 
administrator. 

Recommendation :   That  the  Montana  Liquor  Control  Board  be  abolished,  that  its 
functions,  except  quasi- judicial,  be  transferred  to  the  Department  of  Revenue, 
and  that  its  quasi-judicial  functions  be  transferred  to  the  Board  of  Equaliza- 
tion acting  as  the  Board  of  Tax  Appeals. 

Comments :   The  Reorganization  Act  retained  the  Liquor  Control  Board  and  trans- 
ferred it  to  the  Department  of  Revenue  for  administrative  purposes  only.   (As 
introduced,  the  reorganization  bill  would  have  retained  the  Board  for  the  sole 
purpose  of  holding  hearings  regarding  the  suspension  or  revocation  of  liquor 
licenses.)   Under  the  reorganization  guidelines,  the  only  functions  of  the 
Liquor  Control  Board  which  should  be  vested  in  a  multi-member  body  are  those 
pertaining  to  hearings.   If  the  above  recommendation  concerning  the  Board  of 
Equalization--Board  of  Tax  Appeals  is  accepted,  this  Board  could  logically 
and  properly  perform  these  functions.   Likewise,  the  administrative  and  policy 
functions  of  the  Liquor  Control  Board  can  be  more  effectively  discharged  by  a 
single  administrator. 


Department  of  State  Lands 

Recommendation :   That  the  functions  of  administering  the  "Montana  Open  Cut 
or  Strip-Mined  Land  Reclamation  Act"  and  the  "Hard  Rock  Mining  Act"  be 
transferred  from  the  Department  of  State  Lands  to  the  Department  of  Natural 
Resources  and  Conservation. 

Comments:   The  reclamation  acts  were  adopted  in  1971  and  were  made  the  respon- 
sibility of  the  Department  of  State  Lands  in  part,  at  least,  because  no 
Department  of  Natural  Resources  and  Conservation  existed  at  the  time.   Such 
a  department  does  exist  now,  and  its  basic  purpose  is  closely  related  to  the 
administration  of  reclamation  acts.   The  Department  of  State  Lands,  on  the 
other  hand,  exists  primarily  to  manage  state  lands  with  a  view  toward  the 
maximum  possible  return  for  the  state's  schools  and  institutions. 

Recommendation:   That  the  statutory  Mined  Land  Reclamation  Advisory  Com- 
mittee be  abolished. 

Comments:  This  committee  was  created  by  the  1971  Legislature.   It  is,  in  fact, 
more  than  an  advisory  council  as  the  term  is  generally  understood.   For  ex- 
ample, Section  50-1022  provides  that  the  Board  of  Land  Commissioners  is  to 
employ  a  person  to  administer  the  Mined  Land  Reclamation  Act,  subject  to  the 
consent  of  the  committee.   If  necessary,  the  committee  could  be  re-created  ad- 
ministratively to  furnish  advice  concerning  administration  of  the  reclamation 
acts.   (See  further  comments  under  the  Department  of  Administration's  Advisory 
Council  on  Communications.) 
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Miscellaneous 


Recommendation:   That  the  Office  of  State  Treasurer  be  transferred  to  the 
Department  of  Administration  for  administrative  purposes  only  and  that  the 
State  Treasurer  be  authorized  to  employ  his  own  personnel. 

Comments:   This  recommendation  is  made  necessary  by  terms  of  the  new  Con- 
stitution which  removed  the  Treasurer  from  the  list  of  elected  constitu- 
tional officers.   (The  Treasurer  could  remain  an  elected  officer  and  will 
until  the  Legislature  decides  differently.)   Under  Article  VI,  Section  7 
of  the  new  Constitution,  all  executive  and  administrative  officers  of  the 
executive  branch  and  their  functions,  except  the  six  elected  constitutional 
officers,  must  be  allocated  by  law  among  not  more  than  20  principal  depart- 
ments.  Since  the  Treasurer  is  no  longer  exempt  from  the  20-department  re- 
quirement, he  must  be  allocated  to  one  of  the  20  departments.   The  Treasurer's 
duties  are  closely  related  to  those  of  the  Department  of  Administration.   He 
is  responsible  for  the  receipt,  disbursement,  and  balance  of  revenue  in  the 
nine  treasury  funds  and  works  closely  with  the  Department  of  Administration 
in  the  investment  of  state  funds.   For  this  reason,  it  is  recommended  the 
Office  be  transferred  to  the  Department  of  Administration  for  administrative 
purposes  only. 

Recommendation:   That  the  Board  of  Election  Devices  be  abolished  and  that 
its  functions  be  transferred  to  the  Secretary  of  State. 

Comments :   This  Board  was  completely  overlooked  during  the  study  which  took 
place  from  1969  to  1970;  it  was  not  until  the  stmmer  of  1971  that  its  exis- 
tence was  made  known  to  the  Reorganization  Office.   The  Board  is  provided 
for  in  Section  23-3906,  R.C.M.  1947.   It  consists  of  the  Secretary  of  State, 
State  Auditor,  and  President  of  the  Montana  County  Clerk  and  Recorders 
Association.   Its  duties  are  to  approve  marking  devices  and  automatic  tabu- 
lating equipment  used  in  electronic  voting  systems.   Since  the  Board's 
duties  are  ministerial  in  nature,  and  since  the  Secretary  of  State  is 
responsible  for  administering  the  state's  election  laws,  the  Board  should 
be  abolished  and  its  duties  transferred  to  the  Secretary  of  State. 
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Government  Operations  Program 

The  Executive  Reorganization  Act  of  1971  constituted  landmark  legis- 
lation.  For  the  first  time  in  the  history  of  Montana,  the  executive  branch 
of  state  government  was  reorganized  on  a  comprehensive  basis.   The  execu- 
tive branch  is  now  more  responsive  to  the  public.   It  is  more  efficient. 
It  is  more  effective.   It  is  more  manageable.   But,  by  its  very  nature, 
executive  reorganization  cannot  be  said  to  have  been  completed.   It  was  not 
completed  in  1971.   It  will  not  be  completed  by  1973  or  even  by  1975.   To 
be  truly  effective,  reorganization  must  be  a  continuous  process.   It  cannot 
be  relegated  to  the  status  of  a  periodic  undertaking. 

Consolidating  functions  in  some  areas  and  eliminating  them  in  other 
areas  is  necessary  to  keep  state  government  responsive  to  changing  times 
and  social  needs.   This  responsiveness  cannot  be  switched  on  and  off  when- 
ever necessary  to  be  effective.   Only  an  ongoing  effort  can  affect  the  im- 
mediate changes  necessary  to  deal  with  the  problems  as  they  arise. 

Future  demands  on  the  state  for  new  programs  and  expanded  services, 
prompted  by  pressure  from  the  citizens  of  the  state  and  from  the  federal 
government,  will  dictate  changes  in  both  the  internal  structure  and  in  the 
functions  of  various  departments.   For  example,  the  comprehensive  Land  Use 
Planning  Act,  which  is  being  considered  by  the  U.  S.  Congress,  if  adopted, 
would  have  far-ranging  effects  on  the  state's  planning  and  natural  resource 
agencies.   It  is  possible  that  changes  in  the  current  structure  of  the 
Departments  of  Intergovernmental  Relations  and  Natural  Resources  &  Conser- 
vation would  be  necessary  to  conform  to  new  federal  requirements  in  this 
area.   Departments  should  not  be  frozen  into  a  structure  which  will  not 
allow  a  necessary  change  to  be  completed  quickly  and  efficiently,  and  the 
functional  19  departments  cannot  be  viewed  as  the  perfect  organization  of 
state  government  for  all  time. 

Under  the  Constitution  and  laws  of  the  state,  the  Governor  is  the 
chief  executive  officer  and  is  ultimately  responsible  for  the  operation 
of  the  executive  branch.   For  this  reason,  a  continuing  effort,  able  to 
detect  when  a  functional  area  or  internal  organization  should  be  changed, 
consolidated,  or  abolished,  and  able  to  advocate  the  change  quickly  and 
factually,  should  be  an  integral  part  of  the  Governor's  Office. 

The  Office  of  the  Governor  should  also  have  a  research  capability  to 
handle  problems  as  they  arise.   As  an  example,  research  could  be  focused  on 
the  myriad  problems  of  government  at  the  local  level.   As  greater  demands 
for  governmental  services  are  voiced,  local  units  of  government  will  in- 
creasingly have  to  work  in  coordination  with  other  levels  of  government  to 
achieve  their  objectives.   Direction  to  implement  this  coordination  should, 
ideally,  come  from  the  highest  level  of  state  government.   Proposals  gen- 
erated by  a  research  staff  would  allow  the  Governor  to  initiate  essential 
programs  or  to  advocate  legislation  as  a  reasoned  response  to  problems  as 
they  occur,  rather  than  as  hasty,  oftentimes  ineffectual,  reaction  to  prob- 
lems when  their  severity  demands  immediate  action. 

Finally,  the  Office  of  the  Governor  should  assume  greater  responsi- 
bility in  the  area  of  management  practices.  With  some  economic  and  fiscal 
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expertise,  combined  with  a  comprehensive  overview  of  the  functions  of  state 
government,  the  Office  of  the  Governor  would  be  in  a  position  to  spot  pos- 
sible inconsistencies  in  accepted  operating  procedures  and  also  to  insure 
that  agencies  operate  within  the  scope  of  legislative  intent.   While  the 
Governor's  Office  should  not  conduct  a  comprehensive  audit  already  perform- 
ed by  the  Legislative  Auditor  or  recommend  the  final  solution  to  the  problem, 
it  should  have  the  ability  to  recognize  a  problem  long  before  an  audit  and 
turn  it  over  to  appropriate  officials  for  proper  resolution. 

It  is  recommended  that  the  Governor's  Office  be  responsible  for  a 
Government  Operations  program  to  perform  the  following  duties: 

1.  Monitoring  the  internal  organizational  structure  of  the 
19  departments.   The  organizational  structure  of  the  19  depart- 
ments is  contained  in  the  "reorganization  plan"  for  each  of  the 
departments,  which  was  approved  by  executive  order  of  the  Governor 
when  the  department  was  activated.   The  Governor's  Office  should 
maintain  a  file  of  the  current  plans  of  organization  for  each  of 
the  19  departments.   If  a  department  is  to  assume  a  new  function 
from  the  federal  government  or  from  another  agency  or  alter  its 
organizational  structure,  the  Governor  should  first  consent  and 
the  "reorganization  plan"  should  be  revised  accordingly. 

2.  Reviewing  the  total  organizational  structure  of  the 
executive  branch  and  making  recommendations  to  the  Legislature 
for  the  transfer  of  functions  between  departments  or  for  the 
elimination  of  functions  that  have  outlived  their  usefulness. 
For  example,  the  Reorganization  Office  believes  that  the  Legis- 
lature should  seriously  consider,  in  some  future  session  or 
sessions,  the  consolidation  of  the  Department  of  Fish  and  Game 
into  the  Department  of  Natural  Resources  and  Conservation  and 
the  consolidation  of  the  Department  of  Professional  and  Occupa- 
tional Licensing  into  the  Department  of  Business  Regulation. 
These  are  proposals  which  would  require  considerable  study 
under  the  auspices  of  a  Government  Operations  program. 

3.  Settling  administrative  or  jurisdictional  disputes  that 
may  arise  among  or  between  departments;  these  kinds  of  difficulties 
are  bound  to  arise  due  to  the  very  scope  and  complexity  of  the 
Reorganization  Act. 

4.  Reviewing  the  status  of  various  multi-member  bodies. 
Most  advisory  councils  are  created  administratively  for  a 
period  of  two  years;  the  need  to  continue  advisory  councils  or 
to  create  additional  councils  must  be  ascertained  and  accurate, 
up-to-date  records  must  be  kept.   Boards,  on  the  other  hand,  are 
created  by  the  Legislature  and  assigned  specific  responsibilities; 
a  periodic  review  should  be  made  of  the  various  boards  to  deter- 
mine whether  their  functions  need  to  be  increased  or  diminished, 

5.  Establishing  channels  of  effective  communication  between 
the  executive  branch,  between  the  three  branches  of  state  govern- 
ment, between  the  state  and  other  government  units,  and  between 
the  state  and  its  citizens. 
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6.  Developing  criteria  for  the  continuing  evaluation  of 
state  government  organization,  programs,  and  procedures.   The 
development  of  such  criteria  would  make  it  possible  to  high- 
light any  inefficiencies  and  duplications  within  the  existing 
structure. 

7.  Acting  as  a  general  research  and  planning  arm  of  the 
chief  executive.   For  example,  research  could  be  conducted  on 
methods  of  improving  the  structure  and  operations  of  local 
government  in  Montana. 

8.  Reviewing  the  management  and  fiscal  practices  of 
executive  agencies  to  insure  that  they  operate  within  the 
scope  of  legislative  intent  and  accepted  government  oper- 
ating procedures.   When  the  need  for  improved  management  or 
fiscal  practices  is  observed,  the  mechanics  of  instituting 
any  new  system  or  procedure  would  be  the  responsibility  of 
the  existing  Management  Systems  Bureau  of  the  Department  of 
Administration. 

Further  Proposals  for  Reform 

Three  final  recommendations  are  directed  to  the  Legislature.   First, 
it  is  recommended  that  the  Legislature  consider  passing  a  statute  which 
would  require  the  Governor  to  inform  the  Legislature  at  the  convening  of 
each  session  of  all  new  programs  assumed  by  executive  agencies  during  the 
interim  since  the  last  session  (most  of  which  would  result  from  federal 
programs  or  grants).   The  Legislature,  then,  could  affirm  that  executive 
decision  by  providing  the  same  by  law;  it  could  decide  that  a  more  logical 
locus  for  the  new  function  would  be  a  different  department;  or  it  could, 
perhaps  by  resolution,  decide  it  did  not  want  the  executive  branch  performing 
the  function  at  all.   This  recommendation  is  made  because  oftentimes  in  the 
past  the  executive  has  assumed  new  functions,  especially  those  which  are 
federally  funded,  in  the  absence  of  legislative  authorization.   While  this 
is  usually  necessary  during  the  interim  between  sessions,  it  seems  the  Legis- 
lature, as  the  policy-making  body  for  state  government,  should  at  least 
review  executive  actions. 

Second,  it  is  recommended  that  the  Legislature  take  a  new  view  of  creat- 
ing entities  and  assigning  functions.   Before  creating  a  new  agency  to  assume 
a  specific  function,  the  Legislature  should  look  to  the  existing  structure  of 
the  executive  branch.   Perhaps  the  function  could  be  assigned  to  an  existing 
department  or  one  of  its  components.   If  a  new  agency  is  necessary,  which  is 
unlikely  under  the  functional  organization  of  the  executive  branch,  the  Legis- 
lature should  ask  the  Governor,  as  chief  executive,  for  a  recommendation  as 
to  the  most  logical  locus  of  that  agency  or  entity. 

Third,  it  is  recommended  that  the  Legislature  consider  enacting  a  statute 
to  provide  for  a  system  of  legislative  review  of  administrative  rules.   Under 
such  a  system,  executive  agencies  would  be  required  to  submit  all  rules  ap- 
proved during  the  interim  since  the  last  legislative  session  to  the  Legislature 
for  review.   The  Legislature  could  amend  or  repeal  the  rules;  if  not  amended  or 
repealed,  the  rules  would  remain  valid.   The  purpose  of  such  a  system  is  two- 
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fold.   First,  it  would  give  the  Legislature  the  opportunity  of  reviewing 
the  rule-making  function  of  the  executive  branch,  which  is  legislative  in 
nature.   Second  it  would  permit  the  Legislature  to  remove  from  the  statutes 
many  provisions  which  should  never  have  been  enacted  into  law  in  the  first 
place--provisions  which  would  be  more  logically  placed  in  the  form  of  rules 
and  regulations.   In  the  course  of  recodification,  the  Reorganization  Office 
found  literally  thousands  of  these  provisions.  An  example  of  such  a  provi- 
sion would  be  Section  3-509,  R.C.M.  1947,  which  sets  out  at  great  length  the 
form  and  contents  of  protein  certificates  issued  by  the  Department  of  Agri- 
culture.  This  kind  of  provision  simply  complicates  effective  administration 
of  the  laws.   In  the  example  cited  above,  if  the  Department  of  Agriculture 
wished  to  change  the  form  or  contents  of  the  protein  certificate  in  any 
manner,  the  Legislature  would  have  to  pass  a  bill.   Needless  to  say,  legis- 
lative time  is  at  a  premium  and,  it  seems  ought  not  be  diverted  toward  minis- 
terial matters  of  this  nature. 

In  its  recodification  bills,  the  Reorganization  Office  will  propose  the 
repeal  of  some  of  these  sections  which  have  obviously  impaired  effective  admin- 
istration.  But,  many  more  sections  of  this  kind  will  remain  in  the  law,  and 
will  not  be  proposed  to  be  repealed  because  the  recodification  bills  are,  for 
the  most  part,  devoid  of  substantive  change.   Perhaps  the  revision  of  the  Re- 
vised Codes  of  1947,  if  it  is  to  take  place,  would  be  an  opportunity  to  remove 
the  remainder. 

Enactment  of  the  Administrative  Procedure  Act  of  1971  could  be  reviewed 
as  a  significant  step  in  the  direction  toward  the  proposed  system.   It  now  re- 
quires that  all  agencies  uniformly  codify  their  rules  and  that  the  Secretary 
of  State  maintain  a  register  of  those  rules.   The  proposed  system  would  go  one 
step  further  by  transmitting  these  rules  to  the  Legislature  for  its  review  and 
possible  amendment  or  repeal. 


A  great  many  things  remain  to  be  done  to  perfect  reorganization  and  insure 
its  continued  effectiveness.   Since  statehood,  the  executive  branch  of  Montana 
state  government  was  permitted  to  grow  without  any  overall  direction  or  control. 
Executive  reorganization  has  brought  a  sense  of  manageability  to  state  govern- 
ment.  A  considerable  amount  of  time  and  effort  has  been  devoted  to  this  program, 
and  the  citizens  of  the  state  are  now  entitled  to  a  return  on  the  investment. 
This  return  can  only  be  maximized  if  efforts  to  reorganize  and  improve  manage- 
ment practices  are  continuous.   Through  continuous  investigation  and  reappraisal 
of  the  varying  roles  of  the  executive  branch,  the  functions  of  the  state  can  be 
continuously  adapted  to  provide  the  kind  of  responsiveness  demanded  and  deserved 
by  the  public. 
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